VILLAGE OF LIBERTYVILLE BOARD OF TRUSTEES MEETING
AGENDA

February 13, 2018
8:00 P.M.
Village Hall Board Room
118 W. Cook Avenue
Libertyville, IL 60048
Roll Call

1.

•
•

Proclamation: Libertyville Postmaster Retirement
Proclamation: Declaring March as Fine Arts Month

2.

Items Not on the Agenda (presentation of items not on the Agenda will be limited to three
(3) minutes)

3.

Omnibus Vote Agenda
A.
B.
C.
D.
E.
F.
G.
H.
I.

4. a)
b)

Minutes of the January 23, 2018 Village Board Meeting
Bills for Approval
Consideration of an Ordinance to Declare Surplus Property
Consideration of a Resolution to Approve a Change Order to the Annual Streetlight
Maintenance Contract
Consideration of a Resolution to Approve a Raffle License for the Lake County
Haven
Consideration of a Resolution to Approve a Request for a Banner in Cook Park –
Fine Arts Month 2018
Consideration of a Resolution to Approve a Request for a Special Event – Green
Living Fair
Consideration of a Resolution for a Fee Waiver for Libertyville Township
Consideration of an Ordinance to Amend the Annual Fee Ordinance of the
Libertyville Municipal Code

Report of the Plan Commission (PC 17-19) Amendment to the Planned Development Final
Plan – 1298 S. Milwaukee Avenue
Consideration of an Ordinance Approving an Amendment to the Planned Development
Final Plan (PC 17-19) – 1298 S. Milwaukee Avenue

Any individual who would like to attend this meeting but because of a disability needs some accommodation to
participate should contact the ADA Coordinator at 118 W. Cook Avenue, Libertyville, IL 60048, 847-362-2430.
Assistive listening devices are available.
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5.

Consideration of an Ordinance Granting a Variation for a Fence (ZBA 17-19) – 213 Walnut
Street

6.

Consideration of a Resolution to Approve the Main Street Libertyville 2018 Special Events

7.

Consideration of a Resolution to Approve a Professional Services Agreement with Lakota
Group for Comprehensive Planning Services

8.

Consideration of a Resolution to Approve a Contract Extension with Buhrman Design
Group, Inc. for the Annual Landscape & Mowing Program

9.

Consideration of a Resolution to Award a Contract for 2018 Road Rehabilitation Program

10.

Consideration of a Resolution Declaring a Surplus of Tax Increment Financing (TIF) Funds

11.

Consideration of a Resolution to Waive Competitive Bidding for an Emergency Repair on
the Rockland Road Bridge

12.

Consideration of a Resolution to Approve an Intergovernmental Agreement with The
Village of Green Oaks for Shared Adjudication Services

13.

Petitions and Communications
•

Village Administrator Update

14.

Executive Session
a.
Closed Meeting Minutes: Review [5 ILCS 120/2(c)(21)]
b.
Real Estate: Setting Price for Sale or Lease [5 ILCS 120/2(c)(6)]
c.
Litigation: Pending or Imminent [5 ILCS 120/2(c)(11)]
d.
Collective Bargaining: [5 ILCS 120/2(c)(2)]

15.

Adjournment

Any individual who would like to attend this meeting but because of a disability needs some accommodation to
participate should contact the ADA Coordinator at 118 W. Cook Avenue, Libertyville, IL 60048, 847-362-2430.
Assistive listening devices are available.

Agenda Item No. 3

VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

February 13, 2018

Agenda Item:

Omnibus Vote Agenda

Staff Recommendation: Approve items on Omnibus Vote Agenda
Staff Contact:

Kelly Amidei, Deputy Village Administrator

Background:

A.
B.
C.
D.
E.
F.
G.
H.
I.

Minutes of the January 23, 2018 Village Board Meeting
Bills for Approval
Consideration of an Ordinance to Declare Surplus Property
Consideration of a Resolution to Approve a Change Order to the Annual
Streetlight Maintenance Contract
Consideration of a Resolution to Approve a Raffle License for the Lake
County Haven
Consideration of a Resolution to Approve a Request for a Banner in Cook
Park – Fine Arts Month 2018
Consideration of a Resolution to Approve a Request for a Special Event –
Green Living Fair
Consideration of a Resolution for a Fee Waiver for Libertyville Township
Consideration of an Ordinance to Amend the Annual Fee Ordinance of the
Libertyville Municipal Code

*Omnibus Vote Agenda Motion: “I move to adopt the items listed on the Omnibus Vote Agenda in a
single group pursuant to the omnibus vote procedures of the Libertyville Municipal Code, subject to the
conditions identified, if any, in the agenda supplements for such items.”

VILLAGE OF LIBERTYVILLE
BOARD OF TRUSTEES
January 23, 2018
President Weppler called to order a meeting of the Board of Trustees at 8:00 p.m. in the
Village Hall, 118 West Cook. Those present were: President Terry Weppler, Trustees
Donna Johnson, Richard Moras, Jay Justice, Scott Adams, Peter Garrity, and Patrick Carey.
President Weppler presented Finance Director, Patrice Sutton, with the GFOA
Distinguished Budget Award for 2018.
Employee Milestone Recognitions
President Weppler recognized the following Village employees for years of service to the
Village of Libertyville:
David Kochenash, Patrol Officer, 5 years
Chad Roszkowiak, Libertyville Police Department, 20 years
Paul Christensen, Wastewater Treatment Plant Operator, 30 years
ITEMS NOT ON THE AGENDA
Pam Hume, Executive Director of MainStreet Libertyville, thanked the Village Board and
Staff for all of the behind the scenes assistance provided to MainStreet events. President
Weppler thanked Ms. Hume, business and property owners, and volunteers for making all
events successful. Ms. Hume stated that volunteers have provided 4,000 hours of service.
OMNIBUS VOTE AGENDA
President Weppler introduced the Omnibus Vote Agenda and asked if there were any items
to be removed for separate discussion.
Omnibus Vote Agenda
A.
Minutes of the January 9, 2018 Village Board Meeting
B.
Bills for Approval
C.
ORDINANCE NO. 18-O-04: An Ordinance to Declare Surplus Property
D.
RESOLUTION NO. 18-R-12: A Resolution to Approve a Professional
Services Agreement for Soil Management and Certification for Clean
Construction & Demolition Debris (CCDD) - 2018 Construction Projects
E.
RESOLUTION NO. 18-R-13: A Resolution to Approve a Request for a
Special Event and Display of Banner in Cook Park – Wine About Winter
Trustee Johnson moved to adopt the items listed on the Omnibus Vote Agenda in a single
group pursuant to the omnibus vote procedures of the Libertyville Municipal Code.
Trustee Moras seconded. President Weppler asked for Board or public comments and there
were none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
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REPORT OF THE ZONING BOARD OF APPEALS (ZBA 17-19) Variations for
Fence – 213 Walnut Street
President Weppler introduced a Zoning Board of Appeals report on a variation request
from the owners of 213 Walnut Street. Douglas and Andrea Waterhouse requested two
fence variations to allow an existing constructed fence to remain in the front yard. A permit
had been issued for installation of a fence that was to be placed 30 feet from the front
property line. However, during installation the distance was measured from the street line
and not the property line, resulting in the fence being located in the front yard setback. The
owners of the property chose to request the following fence variations rather than moving
the fence:
1.
Increase the maximum permitted height for a fence in the front yard from four
(4) feet to approximately six (6) feet (for the posts); and
2.
Increase the maximum permitted length for a fence located within the front yard
from 21.6 feet to approximately 76 feet.
Proponents and opponents to the variations attended the public hearing. A member of the
Zoning Board of Appeals debated the merits of the requested variations. Their consensus
was that the requests did not meet the Standards for Variations. Motions to recommend
Village Board of Trustees approval failed with votes of 1-6. Accordingly, the
recommendation of the ZBA was for denial of the requested variations. President Weppler
then asked for questions and comments.
Douglas Waterhouse provided background on the reasons for the requested variations at
213 Walnut. He explained the nine-foot error in the setback, landscape planning, and new
irrigation system. He added that moving the fence would involve re-grading and moving
the irrigation system. He stated he and his wife were willing to withdraw the requested
variation on the height of the fence. He further noted that leaving the fence where it is
causes no health or safety issues, no negative impact, and no obscured vision. Andrea
Waterhouse added additional background information on the error made with the present
fence location.
Kaitlyn Abraham, the petitioners’ landscape consultant from the Evergreen Development
Group, discussed possible results if the fence is moved. Concerns included: moving the
sprinkler system, impacting the drainage system, moving planting, and re-grading. She
further explained how drainage had been addressed on both the east and west sides of the
property, which has resulted in a benefit to the neighbors. She noted with the fence in the
present location, there is no safety issue, and there would be significant hardship in moving
the fence. President Weppler asked if the fence was part of the original landscape design,
and Ms. Abraham stated it was designed to be located in front of existing walnut trees.
Mrs. Waterhouse explained there had been an error in the required 30-foot setback
measurement.
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Mr. Waterhouse stated he realized the Village’s fear of precedent setting but noted that the
house is 115 feet back from the street, and water issues had been mitigated.
Trustee Moras stated that although the majority of residents would like the look of the
fence and property, he still appreciated the intent of the zoning. Trustee Johnson asked
for clarification of the water and drainage issues. Trustee Justice stated the petitioners were
willing to give up their first request, and he questioned the length of the fence in the second
request. Trustee Adams also asked for some clarification. Trustee Garrity agreed the
request was for a great deal of fencing, and he respected the ZBA recommendations.
Ms. Abraham explained the six-foot request involved the decorative posts. She added that
removing the posts would decrease the aesthetics, and she noted her understanding was
that the Village Board had a broader scope of discretion in the decision.
Trustee Carey asked who was responsible for the measurement error. Mrs. Waterhouse
stated it was the fence contractor’s error.
President Weppler, stated that he would likely not have a vote on the issue. He stated he
was concerned about the appearance of the fence as-built and the precedent set if a variance
was granted.
Mark Mieszala, 225 Walnut, did not want to impact the water issues on his property.
Joe Russo, 312 Carriage Hill Circle, first commended the Village Board for their public
service. He stated he supported the fence, noting that its location is not causing any
problems, and the petitioners were trying to improve their property and mitigate water
issues. He asked the Board to use common sense and see the fence as part of a pleasant,
nice home.
Lizz Verbeten, 319 Carriage Hill Circle, noted the Waterhouses had worked to alleviate
water issues in the neighborhood, and she asked the Village Board to review what had been
done to enhance the property.
Trustee Johnson stated she had listened to all of the information and viewed the water issue
as more important than appearance. She noted the expense required to improve drainage
and the mistake made on the fence location. She stated she could support the variation.
Trustee Moras stated the Village Board typically votes to support ZBA recommendations
and noted that this decision is about drainage. Trustee Justice agreed. Trustee Adams
stated he preferred to not change the current fence installation. Trustee Garrity stated the
current fence location is acceptable. Trustee Carey noted that variations to the Zoning
Code have specific criteria, and he was not in favor of not following the code and setting a
precedent. He was not in favor of the requested variations.
President Weppler stated he was not in favor of not following the code. He added that he
was concerned of setting a precedent, and noted the contractor’s error.
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Trustee Johnson moved to approve the variation to allow the increase the maximum
permitted height for a fence in the front yard from four feet to approximately six feet.
Trustee Moras seconded. The motion failed on the following roll call vote:
AYES: Trustees Johnson, Moras, and Adams
NAYS: Trustees Justice, Garrity, and Carey
Trustee Moras moved to approve the requested variation to allow the increase of the
maximum permitted length for a fence located within the front yard from 21.6 feet to
approximately 76 feet. Trustee Johnson seconded. The motion carried on roll call vote as
follows:
AYES: Trustees Johnson, Moras, Justice, Adams, and Garrity
NAYS: Trustee Carey
RESOLUTION NO. 18-R-14: A Resolution to Approve a Local Public Agency
Agreement for Federal Participation with the Illinois Department of Transportation
(IDOT)
President Weppler explained the Streets Committee had previously recommended applying
for Federal funding for a variety of eligible roadway rehabilitation projects in the Village.
For a roadway project to be eligible for Federal Surface Transportation Program (STP)
funding, it must be classified as a Federal Aid Urban (FAU) route. Rockland Road is a
designated FAU Route and therefore eligible for Federal funding. The current preliminary
construction project cost estimate is $3.1 million, which includes roadway pavement
reconstruction, storm sewer improvements and the replacement of a segment of a chronic
breaker water main. Construction for this project is anticipated to begin in 2019. The
current funding share for FAU projects is 80% Federal and 20% local (Village) for Phase
2 (final) engineering, construction and Phase 3 (construction management) engineering.
The water main replacement work is not eligible for Federal funding.
Staff previously completed a Qualifications-Based Selection (QBS) consultant
procurement process in conformance with IDOT requirements. Upon completion of this
process, Civiltech, Inc. (Civiltech) was selected as the preferred consultant to provide
Phase 2 (final) engineering services. Civiltech provided the Phase 1 (preliminary)
engineering services for this project and was selected for final design due to their
experience, familiarity with the project and excellent track record. Civiltech provided a
proposal for the amount of $337,100. The eligible Federal share for Phase 2 services would
be $269,680, while the Village’s share would be $67,420.
The Village needs to first expend funds for final engineering work and seek reimbursement
from IDOT. This work will span two fiscal year budgets. Funding is available between
the current FY 2017/18 Annual Budget in the Capital Improvement Fund and the draft FY
2018/19 Annual Budget in the Motor Fuel Tax Fund. In order to be eligible for
reimbursement funds, the Village must execute the Local Public Agency Agreement for
Federal Participation with the Illinois Department of Transportation BLR Form 05310),
the state agency that administers the Federal STP funding.
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Village Staff recommended the approval of the resolution to approve the Local Public
Agency Agreement for Federal Participation with the Illinois Department of Transportation
for Phase 2 engineering services for the Rockland Road (Milwaukee to Des Plaines River)
Reconstruction project and authorize execution by the Village President for the maximum
reimbursement amount of $269,680. President Weppler asked for questions or comments.
Responding to Trustee Justice’s comments, Public Works Director Paul Kendzior
explained that the Rockland Road Bridge would be lengthened and widened.
Trustee Johnson moved to approve the resolution to approve the Local Public Agency
Agreement for Federal Participation with the Illinois Department of Transportation for
Phase 2 engineering services for the Rockland Road Reconstruction project and authorize
execution by the Village President for the maximum reimbursement amount of $269,680.
Trustee Garrity seconded. President Weppler asked for further Board or public comment
and there was none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION NO. 18-R-15: A Resolution for an Engineering Services Agreement
with Civiltech Engineering, Inc. for the Rockland Road (Milwaukee Avenue to Des
Plaines River)
President Weppler reported the Village’s Streets Committee had previously recommended
applying for Federal funding for a variety of eligible roadway rehabilitation projects in the
Village. For a roadway project to be eligible for Federal Surface Transportation Program
(STP) funding it must be classified as a Federal Aid Urban (FAU) route. Rockland Road
is a designated FAU Route and therefore eligible for Federal funding. The current
preliminary construction project cost estimate is $3.1 million, which includes roadway
pavement reconstruction, storm sewer improvements, and the replacement of a segment of
a chronic breaker water main. Construction for this project is anticipated to begin in 2019.
The current funding share for FAU projects is 80% Federal and 20% local (Village) for
Phase 2 (final) engineering, construction and Phase 3 (construction management)
engineering. The water main replacement work is not eligible for Federal funding.
Staff previously completed a Qualifications-Based Selection (QBS) consultant
procurement process in conformance with IDOT requirements. Upon completion of this
process, Civiltech, Inc. (Civiltech) was selected as the preferred consultant to provide
Phase 2 (final) engineering services. Civiltech provided the Phase 1 (preliminary)
engineering services for this project and was selected for final design due to their
experience, familiarity with the project and excellent track record. Civiltech provided a
Proposal for the amount of $337,100. The eligible Federal share for Phase 2 services would
be $269,680, while the Village’s share would be $67,420.
The Village expends funds for the final engineering work and seeks reimbursement from
IDOT. This work will span two fiscal year budgets. Sufficient funds are available between
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the current FY 2017/18 Annual Budget in the Capital Improvement Fund and the draft FY
2018/19 Annual Budget in the Motor Fuel Tax Fund. In order to be eligible for
reimbursement funds, the Village creates a Local Agency Consultant Engineering Services
Agreement for Federal Participation.
Village Staff recommended the approval of the resolution to approve the Local Agency
Consultant Engineering Services Agreement for Federal Participation with Civiltech
Engineering, Inc. in the amount of $337,100 for the Rockland Road (Milwaukee to Des
Plaines River) Reconstruction project. The Mayor asked for questions and comments.
Trustee Justice moved to approve the Local Agency Consultant Engineering Services
Agreement for Federal Participation with Civiltech, Engineering, Inc. in the amount of
$337,100 for the Rockland Road Reconstruction project and authorize execution by the
Village President. Trustee Garrity seconded. President Weppler asked for further Board or
public comments and there was none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION NO. 18-R-16: A Resolution to Approve a Professional Services
Agreement for the Nicholas Dowden Park Supplemental Storm Sewer Project
President Weppler explained the Highlands Subdivision, which consists of the Ames
Street, Burdick Street, Carter Street, Dawes Street, Drake Street, Crane Boulevard and
Rockland Road, experienced significant street and structure flooding during the July 12,
2017 rainfall event. Prior to this event and in response to previous flooding events, with
an existing stormwater management system that was mostly constructed prior to modern
design standards, the Village retained the consulting firm of Christopher B. Burke
Engineering, Ltd. (CBBEL) in May of 2017 to prepare a Master Stormwater Management
Plan that will propose flood reduction projects for the numerous areas in the Village that
suffered flooding damages during the July 12th rainfall event, including the Highlands
Subdivision.
The Master Stormwater Management Plan is expected to be completed in November. A
“quick victory” project is proposed for the Highlands Subdivision to replace a constriction
in the main line storm sewer system, to provide flood reduction benefits for lower intensity
rainfall events. The 36-inch main line storm sewer system reduces to 24-inch field tile as
it extends under Nicholas Dowden Park. It is recommended that a larger 48-inch storm
sewer be installed along the perimeter of the park. The proposed supplemental sewer line
will be part of a conveyance and storage project to be recommended in the Master Plan.
The proposed construction of the project, currently estimated to be $425,000 would be
included in the FY 2018/19 Annual Budget. The Village has also been notified of a
$35,780 grant in Stormwater Infrastructure Repair Funding (“SIRF”) from the Lake
County Stormwater Management Commission to go towards the construction of the
project.
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Staff received a proposal from the firm of Christopher B. Burke Engineering, Ltd. for the
amount of $30,950 to prepare engineering drawings, specifications and a cost estimate,
obtain the required permits and provide assistance with the competitive contractor bidding
process for the proposed 48-inch “supplemental” storm sewer. The Fiscal Year 2017/18
Budget contains sufficient surplus funds in the Capital Improvement Fund-Storm Sewer
Improvements (Account #40-0000-0-774) for the proposed engineering work.
Staff recommended approval of the resolution to award a professional services agreement
for the Nicholas Dowden Park Supplemental Storm Sewer project to the firm of
Christopher B. Burke Engineering, Ltd. for the amount of $30,950 and authorize execution
by the Village Administrator. President Weppler asked for questions and comments and
there was none.
Trustee Carey moved to approve the resolution to award a professional services agreement
for the Nicholas Dowden Park Supplemental Storm Sewer project to Christopher B. Burke
Engineering, Ltd. for the amount of $30,950 and authorize execution by the Village
Administrator. Trustee Adams seconded. President Weppler asked for further Board or
public comment and there was none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
PETITIONS AND COMMUNICATIONS
President Weppler thanked residents for their assistance during the recent water issues with
JAWA. Trustee Justice stated the communications had been excellent and that he had
received many positive comments. Trustee Garrity stated he had also received multiple
positive comments regarding clear communications. He also congratulated Finance
Director Sutton on the budget award. Trustee Carey added his congratulations.
Village Administrator Update
Deputy Administrator Amidei explained that the Yarn Storm will begin on February 24,
2018 with a Coloring Day. Forty-four trees and various benches will be wrapped as part
of the event.
President Weppler announced the following:
• The Parks and Recreation Committee will meet at 6:00 p.m. on Tuesday, February
6, 2018
• The Zoning Board of Appeals will meet at 7:00 p.m. on Monday, February 12, 2018
• The Water and Sewer Committee will meet at 7:00 p.m. on Tuesday, February 13,
2018
• The Village Board will meet at 8:00 p.m. on Tuesday, February 13, 2018
EXECUTIVE SESSION
President Weppler requested Executive Session for discussion of the following:
A. Closed Meeting Minutes: Review [5 ILCS 120/2(c)(21)]
B. Real Estate: Setting Price for Sale or Lease [5 ILCS 120/2(c)(6)]
C. Litigation: Pending or Imminent [5 ILCS 120/2(c)(11)]
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D. Personnel: Appointment, employment, compensation, discipline, performance or
dismissal of specific employees [5 ILCS 120/2(c)(1)]
E. Personnel: Collective Bargaining [5 ILCS 120/2(c)(2)]
Trustee Johnson moved to adjourn into Executive Session at 9:45 p.m. Trustee Garrity
seconded, and the motion carried on a unanimous voice vote.
ADJOURNMENT
The Village Board returned to the regular meeting at 10:22 p.m. With no further business
to come before Village Board, Trustee Johnson moved to adjourn, Trustee Adams
seconded seconded, and the motion carried on a unanimous voice vote.
Respectfully submitted,

Sally A. Kowal
Village Clerk
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

February 13, 2018

Agenda Item:

REPORT OF THE PLAN COMMISSION (PC 17-19,
Amendment to the Planned Development Final Plan)
Lake County Dental Care, Applicant
1298 S. Milwaukee Avenue

Staff Recommendation to
Plan Commission:

Approve Amendment to the Planned Development Final Plan

PC Recommendation:

To approve

Staff Contact:

John P. Spoden, Director of Community Development

Background: At the meeting of January 22, 2018, the Plan Commission heard a request from Lake
County Dental for an amendment to the Planned Development in order to construct a dental office in
the Red Top Shopping Center. The petitioner is proposing to renovate the former Patti Cake Child
Care Center into a dental office. An amendment to the Planned Development is necessary due to the
proposed site plan change.
Members of the Commission reviewed the proposal and agreed with the Staff recommendation to
landbank two (2) parking spaces, retain an 18 inch Honey Locust tree at the northwest portion of the
site, and relocate the sprinkler connection to the southwest side of the structure.
The Commission voted unanimously to recommend Village Board of Trustees approval, subject to
the development conditions listed in the Report of the Plan Commission.

REPORT OF THE PLAN COMMISSION
REPORT ON:

PC 17-19, Lake County Dental Care

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of LAKE COUNTY DENTAL CARE, being the OWNER of
real estate located at 1298 S. MILWAUKEE AVENUE, the PLAN COMMISSION of the Village
of Libertyville held a PUBLIC HEARING to consider the APPLICATION FOR AN
AMENDMENT TO THE PLANNED DEVELOPMENT FINAL PLAN IN ORDER TO
CONSTRUCT A DENTAL OFFICE IN THE RED TOP PLAZA SHOPPING CENTER IN A
C-4, SHOPPING CENTER COMMERCIAL DISTRICT, CHAPTER 26, SECTION 16-13,
according to the provisions cited in the Libertyville Municipal code as amended, with the aforesaid
real estate being described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on OCTOBER 7, 2017, and held at 7:05
P.M., commencing OCTOBER 23, 2017, and concluding on JANUARY 22, 2018, in the Village
Hall, 118 West Cook Avenue, Libertyville, Illinois.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the Plan
Commission.
From the evidence and testimony submitted, the Plan Commission of the Village of Libertyville
hereby finds the following:
Background:
The petitioner, Lake County Dental Care, is requesting approval for an Amendment to the Planned
Development Final Plan in order to allow renovation of an existing building into a dental office in
the Red Top Plaza Shopping Center Planned Development located in a C-4, Shopping Center
Commercial District at 1298 S. Milwaukee Avenue.
Lake County Dental Care is planning to rehab and reuse the existing 7,020 square foot building
previously occupied by Patti Cake Child Care Center bounded by Red Top Drive along the north and
east and the Jewel Osco grocery store to the south. Current access to the triangular shaped site
comes from an ancillary driveway along the south edge of the subject lot located between the subject
site and the north end of the Jewel Osco building. Said ancillary drive connects to Red Top Drive to
the east and a principal Red Top Plaza Shopping Center entrance driveway to the west. Patti Cake
Child Care had been a tenant of the subject building since December 2007.
Amendment to the Planned Development:
Offices of Dentists are listed as a Permitted Use in the C-4 Shopping Center Commercial District.
However, due to the proposed changes to the existing Site Plan as part of the Dental Care’s scope of
site development, an application for an Amendment to the Planned Development Final Plan is
required.
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The scope of work includes the build-out of dentist office space, the rehab of the building facades
and a parking lot redesign and expansion. A second point of egress/ingress is proposed on the north
side of the building accessing the main Red Top Plaza Shopping Center access driveway. The
proposed parking lot expansion shall increase the number of parking spaces from the existing 12 to a
reconfigured 34 in order to be compliant with the Zoning Code’s minimum number of required
parking spaces for a dental office land use.
WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR
AN AMENDMENT TO THE PLANNED DEVELOPMENT FINAL PLAN IN ORDER TO
CONSTRUCT A DENTAL OFFICE IN THE RED TOP PLAZA SHOPPING CENTER IN A
C-4, SHOPPING CENTER COMMERCIAL DISTRICT be APPROVED, SUBJECT TO THE
FOLLOWING CONDITIONS:
1.
PRESERVE TREE IDENTIFIED AS NUMBER #12 ON THE PETITIONER’S TREE
INVENTORY PLAN DATED 12/08/2017 BY DAVID R. MCCALLUM ASSOCIATES,
INC.
2.
THE PROPOSED PARKING SPACE LOCATED ON THE WEST END OF THE
SOUTH SIDE OF THE PROPOSED NORTHERN PARKING AREA SHALL BE
LANDBANKED AND REMAIN A LANDSCAPED AREA UNTIL SUCH TIME AS
TO WHEN THE VILLAGE ADMINISTRATOR SHALL DEEM IT REQUIRED TO
CONSTRUCT SAID PARKING SPACE PER ZONING CODE SECTION 10-1.6.
3.
THE PROPOSED PARKING SPACE LOCATED IN THE FAR SOUTHEASTERN
CORNER OF THE SITE SHALL BE LANDBANKED AND REMAIN A
LANDSCAPED AREA UNTIL SUCH TIME AS TO WHEN THE VILLAGE
ADMINISTRATOR SHALL DEEM IT REQUIRED TO CONSTRUCT SAID
PARKING SPACE PER ZONING CODE SECTION 10-1.6.
4.
THE SPRINKLER CONNECTION SHALL BE LOCATED ON THE SOUTHWEST
CORNER OF THE BUILDING.
5.
AT THE TIME OF BUILDING PERMIT APPLICATION SUBMITTAL, A REVISED
LANDSCAPE PLAN SHALL SHOW THAT ALL GROUND MOUNTED
MECHANICAL UNITS SHALL BE SCREENED IN ACCORDANCE TO THE
ZONING CODE SECTION 13-8.2.
6.
AT THE FAR NW CORNER OF THE SITE, CONNECT THE TWO CONCRETE
WALKS AND RE-WORK THE CURB RAMP AT THE CONNECTION IN
ACCORDANCE TO I.D.O.T. AND A.D.A. DESIGN STANDARDS.
The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, FLORES, KRUMMICK, OAKLEY, STEFFE

NAYS:

NONE

ABSENT:

PYTER, SCHULTZ
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Respectfully Submitted, February 6, 2018.

_______________________________________
Chair, Plan Commission

_______________________________________
Secretary, Plan Commission
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EXHIBIT A
Legal Description of the Property
Parcel 1:
Lot 4 in Red Top Plaza, being a Subdivision in the East Half of Section 28, Township 44 North,
Range 11 East of the Third Principal Meridian, According to the Plat Thereof Recorded July 16,
1984 as Document 2296364, Lake County, Illinois.
Parcel 2:
A Non-Exclusive Easement for Ingress and Egress Over the East 10 Feet of Lot 3 and the West 10
Feet of Lot 4 in Artaius Subdivision No. 2, Being a Subdivision of Part of the Southwest Quarter of
Section 27 and Part of the Southeast Quarter of Section 28, All in Township 40 North, Range 11 East
of the Third Principal Meridian, Said Easement Created by an Instrument Recorded December 12,
1979 as Document 2040151, and as further defined in Instrument Recorded October 15, 1980 as
Document 2083755, Lake County, Illinois.
Parcel 3:
Non-Exclusive Easements Appurtenant to and for the Benefit of Parcel 1, for Parking, Driveways
and Pedestrian Walkways Over Lots 2 and 3 in Red Top Plaza, Recorded July 16, 1984 as Document
2296364, as Set Forth in Declaration of Unified Driveway and Parking Easements Recorded
February 23, 1983 as Document 2199771, as modified by Instrument Recorded August 6, 1984 as
Document 2301500, in Lake County, Illinois.
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EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND PLAN COMMISSION
MEETING MINUTES
December 18, 2017, Appearance Review Commission Meeting Minutes
ARC 17-67

The Hezner Corporation, Authorized Agent for Jean E. Thompson
1298 S. Milwaukee Avenue

Request is for approval of new building facades, landscaping, and lighting.
Mr. Scott Hezner, architect with The Hezner Corporation, presented the proposed building facades,
landscaping, and lighting at 1298 S. Milwaukee Avenue. Mr. Hezner stated a similar proposal was
before the Commission earlier in the year, but budget restrictions forced the design to be scaled back.
Mr. Hezner stated the new design focuses on a functional solution and efficient site design.
Chairman Robbins questioned if the landscaping plan has changed from the previous submittal. Mr.
Hezner stated the landscape plan has changed significantly from the previous design. Mr. Hezner
noted the previous design included two parking lots connected via a drive aisle, and the new design
includes two unconnected parking areas. Mr. Hezner went on to say the new design has significantly
less impervious coverage than the previous design, which allows for different engineering
requirements, such as a small, dry detention pond.
Commissioner Meyer made a motion, seconded by Commissioner Tarello, to recommend the Village
Board of Trustees approve the application for new building facades, landscaping, and lighting at
1298 S. Milwaukee Avenue, in accordance with the plans submitted.
Motion carried 4 - 0.
September 18, 2017, Appearance Review Commission Meeting Minutes
ARC 17-67

The Hezner Corporation, Authorized Agent for Jean Thompson
1298 S. Milwaukee Avenue

Request is for approval of new building facades, landscaping, and lighting.
Mr. Scott Hezner, representative for The Hezner Corporation, presented the proposed building
facades, landscaping, and lighting for 1298 S. Milwaukee Avenue. Mr. Hezner offered to answer any
questions from the Commission regarding the submittal. Chairman Robbins stated the proposal
seems straight forward. Mr. Hezner stated one piece of interest is in regards to the obelisk feature.
Mr. Hezner stated there are very few obelisks within the community and his client saw an
opportunity to have a fun feature for the unique site. Mr. Hezner stated his clients expressed some
concern about being off of Milwaukee Avenue and initially requested signage. Mr. Hezner stated the
obelisk is an opportunity to be internally illuminated but not a beacon. Mr. Hezner stated the obelisk
is not intended to be a safety measure, but something different and new. Mr. Hezner stated the light
poles will be LED and twenty (20) feet tall.
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Commissioner Chapin questioned if the building will be bigger in size. Mr. Hezner stated the
building was 7,000 SF and the only addition is a 220 SF vestibule in front. Mr. Hezner stated the
obelisk is proposed to be twenty-four (24) feet tall, as it will fit proportionally with the rest of the
building. Mr. Hezner stated the site is a unique site that fits into a larger Planned Development. Mr.
Hezner stated the intent was to work within the current deviations within the Planned Development.
Mr. Hezner stated Staff had a question on the dumpster enclosure location. Mr. Hezner stated his
client was adamant about not placing the dumpster enclosure next to the building because they are a
health related medical facility. Mr. Hezner stated their concern has psychological merit. Mr. Hezner
stated the existing transformer will be moved to comply with the current ComEd standards. Mr.
Hezner stated the existing building shell offered an opportunity to work with mostly prairie elements.
Mr. Hezner stated the final design is a clean site that fits in the area.
Chairman Robbins stated he is not a fan of refuse containers attached to buildings. Chairman
Robbins stated he is fine with the obelisk. Commissioner Seneczko questioned if the rooftop units
will be screened properly. Mr. Hezner stated most of the HVAC units will be inside but the several
generators on top of the building will be screened.
Commissioner Chapin made a motion, seconded by Commissioner Tarello, to recommend the
Village Board of Trustees approve the application for new building facades, landscaping, and
lighting at 1298 S. Milwaukee Avenue, in accordance with the plans submitted.
Motion carried 4 - 0.
Draft January 22, 2018, Plan Commission Meeting Minutes
PC 17-19

Lake County Dental Care, Applicant
1298 S. Milwaukee Avenue

Request is for an Amendment to the Planned Development Final Plan in order to
construct a dental office in the Red Top Plaza Shopping Center in a C-4, Shopping
Center Commercial District.
Mr. David Smith, Senior Planner, introduced the petitioner’s request to amend the Red Plaza
Shopping Center Planned Development Final Plan. He stated that the petitioner, Lake County Dental
Care, is requesting approval for an Amendment to the Planned Development Final Plan in order to
allow renovation of an existing building into a dental office in the Red Top Plaza Shopping Center
Planned Development located in a C-4, Shopping Center Commercial District at 1298 South
Milwaukee Avenue.
Mr. Scott Hezner, architect and agent for the petitioner, stated that the petitioner is currently located
in the Liberty Mill Plaza shopping center. He stated that the applicant would like to stay in the
Village of Libertyville. He stated that they have a need to expand their dental office space and that
the subject site has become available and they are interested in relocating there. He stated that the
Lake County Dental Care is planning to rehab and reuse the existing 7,020 square foot building
previously occupied by Patti Cake Child Care Center. He stated that the subject site is bounded by
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Red Top Drive along the north and east and the Jewel Osco grocery store to the south. He stated that
current access to the triangular shaped site comes from an ancillary driveway along the south edge of
the subject lot located between the subject site and the north end of the Jewel Osco building.
Mr. Hezner stated that the subject out lot is part of the Red Top Plaza Shopping Center Planned
Development. He stated that the Planned Development allows for certain deviations from the
Zoning Code. He stated that the proposed plan allows for a parking lot expansion to include a total
of 34 parking spaces divided into two areas, one on the north side of the building for staff parking
and the second over the existing parking area on the south side of the building intended for visitors
and patients. He stated that they are proposing new landscaping throughout. He stated that the floor
plan allows room for future growth.
Commissioner Oakley asked about the located for the outdoor refuse enclosure. Mr. Hezner pointed
to the southeast corner of the building.
Commissioner Flores asked for clarification regarding the access to the site and the route that traffic
would take to and from the site. Mr. Hezner stated that traffic reaching the site as its destination
should come from Red Top Drive.
Commissioner Flores stated that directional signage should be considered in order to improve traffic
accessibility.
Mr. Hezner stated that it is intended that the building will have wall signage, but that additional
signage was not contemplated and they would address that issue if the need were to arise.
Chairman Moore asked the petitioner to explain the justification for the encroachment into the
Perimeter Landscaped Open Space. Mr. Hezner stated that they discussed with the petitioner Staff’s
recommendation to landbank two strategically located parking spaces in order to preserve green
space. He stated that it is their preference to construct all 34 parking spaces up front so that they do
not have to disrupt services to patients at a later date if the two landbanked parking spaces were
deemed necessary to be installed at a later date.
Chairman Moore asked if there was any parking available elsewhere in the shopping center. He
asked how many parking space could be occupied at any one time. Ms. Whitney Booth, representing
Lake County Dental Clinic, stated that anywhere between 15 and 20 patients could be in their
building at one time and that is in addition to the presence of Staff. She stated that the 34 parking
spaces are ideal for their facility.
Commissioner Steffe asked for clarification as to the petitioner’s plan for growth and how that will
be accommodated on site. Ms. Booth stated that not all 18 patient rooms will be needed initially.
Commissioner Steffe asked if there will be an opportunity for spill over parking to park in the Jewel
Osco parking lot if needed. Mr. Hezner stated that they have attempted to negotiate parking space
leasing opportunities, but the Jewel will not grant an easement for such purpose. He stated that the
Red Top Plaza is already under-parked by approximately 80 spaces in accordance to the Zoning
Code.
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Chairman Moore stated that there may be additional parking along the south side of Red Top Drive.
Commissioner Steffe stated that the proposed function of the dental office may exceed the minimum
requirement of the Zoning Code relative to parking spaces.
Mr. Hezner stated that they have no problem relocating the fire connection to the southwest corner of
the building as requested by the Fire Department. He stated that they will comply with the screening
requirement for the ground mounted mechanical equipment.
Commissioner Krummick stated that he is concerned that the intensity of the use may overwhelm the
proposed number of parking spaces.
Mr. Hezner stated that they comply with the Zoning Code requirement for the minimum required
number of parking spaces and that their traffic study indicated that their land use will provide a low
impact on parking and traffic trips generated. He stated that the staff will work in staggered shifts.
Ms. Booth stated that they would start out with 10 employees with potential growth of 5 more. She
stated that they would initially begin using 8 patient chairs with a potential growth to 12.
Chairman Moore stated that from a safety standpoint that it may make sense to landbank the two
parking spaces that Staff has identified on the site plan and recommended as a condition for
approval.
Mr. Hezner stated that they will agree with the Staff recommendations and are ready for a Plan
Commission recommendation to the Village Board.
In the matter of PC 17-19, Commissioner Oakley moved, seconded by Commissioner Krummick, to
recommend the Village Board of Trustees approve an Amendment to the Planned Development Final
Plan in order to construct a dental office in the Red Top Plaza Shopping Center in a C-4, Shopping
Center Commercial District, subject to the following conditions:
1.
2.

3.

4.
5.

6.

Preserve tree identified as number #12 on the petitioner’s Tree Inventory Plan dated
12/08/2017 by David R. McCallum Associates, Inc.
The proposed parking space located on the west end of the south side of the proposed
northern parking area shall be landbanked and remain a landscaped area until such time as
to when the Village Administrator shall deem it required to construct said parking space per
Zoning Code Section 10-1.6.
The proposed parking space located in the far southeastern corner of the site shall be
landbanked and remain a landscaped area until such time as to when the Village
Administrator shall deem it required to construct said parking space per Zoning Code
Section 10-1.6.
The sprinkler connection shall be located on the southwest corner of the building.
At the time of Building Permit application submittal, a revised landscape plan shall show
that all ground mounted mechanical units shall be screened in accordance to the Zoning
Code Section 13-8.2.
At the far NW corner of the site, connect the two concrete walks and re-work the curb ramp
at the connection in accordance to I.D.O.T. and A.D.A. design standards.
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Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Moore, Flores, Krummick, Oakley, Steffe
None
Pyter, Schultz

October 23, 2017, Plan Commission Meeting Minutes
PC 17-19

Lake County Dental Care, Applicant
1298 S. Milwaukee Avenue

Request is for an Amendment to the Planned Development Final Plan in order to allow
construction of a dental office in a C-4, Shopping Center Commercial District.

The applicant requested that this item be continued to the Monday, January 22, 2018, Plan
Commission meeting.
In the matter of PC 17-19, Commissioner Oakley moved, seconded by Commissioner Flores, to
continue this item to the January 22, 2018, Plan Commission meeting.
Motion carried 7 - 0.
Ayes:
Nays:
Absent:

Moore, Flores, Krummick, Oakley, Pyter, Schultz, Steffe
None
None
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VILLAGE BOARD AGENDA SUPPLEMENT
Meeting Date:

February 13, 2018

Agenda Item:

Consideration of an Ordinance Granting a Variation for a Fence
(ZBA 17-19) at 213 Walnut Street – Douglas and Andrea
Waterhouse, Applicants

Staff Recommendation:

Approve Ordinance

Staff Contact:
John P. Spoden, Director of Community Development
______________________________________________________________________________
Background: The attached ordinance would grant a variation for the permitted length of a fence
within the front yard at 213 Walnut Street. The Village Board approved this request at the January
23, 2018 meeting with the understanding that an ordinance would be drafted for the Village Board to
consider for approval at the February 13, 2018 meeting. Staff recommends the Village Board
approve the attached ordinance.

VILLAGE OF LIBERTYVILLE
ORDINANCE NO. 18-O-_____

AN ORDINANCE GRANTING A FENCE VARIATION
AT 213 WALNUT STREET

Adopted by the
President and Board of Trustees
of
the Village of Libertyville
Lake County, Illinois
this
day of
, 2018

Published in pamphlet form by direction
and authority of the Village of Libertyville
Lake County, Illinois
this
day of
, 2018

VILLAGE OF LIBERTYVILLE
ORDINANCE NO. 18-O-_____
AN ORDINANCE GRANTING A FENCE VARIATION
AT 213 WALNUT STREET
WHEREAS, Douglas and Andrea Waterhouse (the “Owners”), filed an application with the
Zoning Board of Appeals of the Village of Libertyville seeking a variation to increase the maximum
permitted length for a fence located within the front yard from 21.6 feet to approximately 76 feet for
property in an R-6, Single Family Residential District, in the Village of Libertyville, which property
is legally described in Exhibit A attached hereto and by this reference incorporated herein and made
a part hereof (the “Subject Property”); and
WHEREAS, on November 20, 2017, the Development Review Committee reviewed and
recommended to deny the requested variation; and
WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on November
25, 2017, in the Daily Herald, held a public hearing on December 11, 2017, at 7:00 p.m., at 118
West Cook Avenue, Libertyville, Illinois, for the purpose of hearing and considering testimony
regarding the requested variation; and
WHEREAS, on December 11, 2017, the Zoning Board of Appeals, having fully heard and
considered the testimony of all those present at the public hearing who wished to testify, made
certain findings of fact as required by law and recommended to the President and Board of Trustees
of the Village of Libertyville that the requested variation be denied, all as is more specifically set
forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 17-19, dated as of
January 16, 2018; and
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WHEREAS, the President and Board of Trustees of the Village of Libertyville have
considered the Owners’ application, the findings and recommendations of the Zoning Board of
Appeals and are fully advised in the premises.
NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF
ILLINOIS, AS FOLLOWS:
SECTION ONE: Recitals. The foregoing recitals are hereby incorporated herein as if fully
set forth.
SECTION TWO: Findings. The President and Board of Trustees of the Village of
Libertyville do hereby find and determine that:
1.

General Standard. No variation shall be granted pursuant to this Section 16-8 unless the
applicant shall establish that carrying out the strict letter of the provisions of this Code would
create a particular hardship or a practical difficulty. Such a showing shall require proof that
the variation being sought satisfies each of the standards set forth in this Section 16-8.7.

2.

Unique Physical Condition. The existence of two large walnut trees in the front yard cause
the fence to be located closer to the north property line than allowed by Code.

3.

Not Self-Created. The location of the trees is not a result of any action or inaction of the
current owners of the site.

4.

Denied Substantial Rights. The applicants would be denied substantial rights enjoyed by
others if required to relocate the fence to the front yard line.

5.

Not Merely Special Privilege. The proposal to allow the fence to remain in its current
location is not merely a special privilege for the applicants, but rather a result of the location
of the large walnut trees at the site.

6.

Code and Plan Purposes. The proposal is consistent with Code and Plan purposes to allow
for an open type fence that allows enclosure without creation of a solid barrier.

7.

Essential Elements of the Area. The variation would not result in a use or development on
the subject lot that:
1)

Would be materially detrimental to the public welfare or materially injurious to the
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2)
3)
4)
5)
6)
8.

enjoyment, use, development, or value of property or improvements permitted in the
vicinity; or
Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
Would substantially increase congestion in the public streets due to traffic or parking;
or
Would unduly increase the danger of flood or fire; or
Would unduly tax public utilities and facilities in the area; or
Would endanger the public health or safety.

No Other Remedy. There is no other remedy other than the requested variation to allow for
the existing fence to remain in its current location.
SECTION THREE: Variations. The President and Board of Trustees of the Village of

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of
Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Owners a
variation to increase the maximum permitted length for a fence located within the front yard from
21.6 feet to approximately 76 feet for property in an R-6, Single Family Residential District;
provided, however, that this variation shall be, and hereby is, expressly made subject to the
conditions and limitations set forth in Section Four below.
SECTION FOUR: Conditions and Limitations. The variation described in Section Three
above shall be, and hereby is, expressly made subject to the following conditions and limitations:
(a)

The fence shall be constructed only in strict conformity with the documents and plans
submitted to the Zoning Board of Appeals and the President and Board of Trustees of
the Village of Libertyville in Case No. ZBA 17-19.

(b)

All construction shall be in strict conformity with all ordinances, rules and
regulations of the Village and the requirements of the Village thereunder.

SECTION FIVE: Compliance. The failure or refusal of the Owners or their successors or
assigns at any time in the future to comply with the terms of this ordinance shall subject the Owners
or their successors or assigns to the penalties set forth in the Libertyville Municipal Code and to
termination of this variation after notice and public hearing as may be required by State statute or the
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Libertyville Municipal Code and to any other penalties or legal action that may be authorized by law.
SECTION SIX: Effective Date. This ordinance shall be in full force and effect from and after
its passage, approval, and publication in pamphlet form as provided by law; provided, however, that
this ordinance shall be of no force or effect unless and until the Owners have paid all fees and
charges owing to the Village and arising from this approval.

PASSED this ______ day of __________________, 2018.

AYES:

NAYS:

ABSENT:

APPROVED this _____ day of _________________, 2018.

____________________________________
Terry L. Weppler, Village President

ATTEST:

___________________________________
Sally Kowal, Village Clerk
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EXHIBIT A
Legal Description of the Property
Lot 6 in Clear View, a Subdivision of Part of Lots 7 and 8 in School Trustees’ Subdivision of
Section 16, Township 44 North, Range 11, East of the Third Principal Meridian, According to the
Plat Thereof Recorded June 19, 1947 as Document 619623, in Book 29 of Plats, Page 73, in Lake
County, Illinois.
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