VILLAGE OF LIBERTYVILLE BOARD OF TRUSTEES MEETING
AGENDA

March 14, 2017
8:00 P.M.
Village Hall Board Room
118 W. Cook Avenue
Libertyville, IL 60048
1. Roll Call
a) GFOA Certificate of Achievement For Excellence in Financial Reporting
2. Items Not on the Agenda (presentation of items not on the Agenda will be limited to 3 minutes)
3. Omnibus Vote Agenda
a)
b)
c)
d)

Minutes of the February 28, 2017 Village Board Meeting
Bills for Approval
Consideration of an Ordinance Declaring Surplus Property
Consideration of a Resolution for Use of Village Property – Libertyville
High School Student Council Color Run
e) Consideration of a Resolution for Use of Village Property – Lake County
Fair Association
f) Consideration of a Resolution for Use of Village Property – Shannon
Strong
4. Report of the Zoning Board of Appeals (ZBA 17-05), Variation of Rear Yard
Setback – 267 Cypress Lane (deferred from February 28, 2017)
5. Report of the Plan Commission (PC 16-35 & PC 16-39), Special Use Permit for a
Drive-in Establishment and Site Plan Permit – 175 W. Peterson Road
6. Report of the Zoning Board of Appeals (ZBA 16-22 & 16-23), Variation for
Perimeter Landscaped Open Space and Variation for Signage – 175 W.
Peterson Road
7. Report of the Plan Commission (PC 17-01 & PC 17-02), Amendment to the
Special Use Permit and Amendment to the Site Plan Permit – 1600 W. Park
Avenue
8. Report of the Plan Commission (PC 17-04 & 17-05), Special Use Permit for a
Museum and Site Plan Permit – 1899 W. Winchester Road
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9. Report of the Zoning Board of Appeals (ZBA 17-06), Variation for Signage –
1120 S. Milwaukee Avenue
10. Report of the Zoning Board of Appeals (ZBA 17-07 & ZBA 17-08), Variation to
Reduce Front Yard Setback and Variations for Signage – 1620 S. Milwaukee
Avenue
11. Consideration of an Ordinance Amending Sunset Clause on Simplified
Telecommunications Tax to expire June 30, 2018
12. Consideration of a Resolution to Waive Competitive Bidding and Approve a
Contract for the Streetlight LED Fixture Replacement Project
13. Consideration of a Resolution to Award a Contract to Sawvell Tree Service, Inc.
for the 2017/18 EAB Infested Parkway Ash Tree Removal Program
14. Consideration of a Resolution to Award a Change Order to Sawvell Tree Service
Inc. for the FY 2017/18 EAB Infested Parkway Ash Tree Removal Program
15. Consideration of a Resolution to Waive the Competitive Bidding Process and
Award a Contract to the Buhrman Design Group Inc. for the amount of
$337,744.00 with a 5% Budgeted Contingency for a Total Project Budget of
$354,631.20
16. Consideration of a Resolution Approving the Solicitation of Bids for Construction
of a Hockey Rink at the Libertyville Sports Complex
17. Petitions & Communications
18. Executive Session - None
19. Adjournment

Any individual who would like to attend this meeting but because of a disability needs some accommodation to participate
should contact the ADA Coordinator at 118 W. Cook Avenue, Libertyville, IL 60048, 847-362-2430.
Assistive listening devices are available.

Agenda Item No. 3

VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

Omnibus Vote Agenda

Staff Recommendation:

Approve items on Omnibus Vote Agenda

Staff Contact:

Christopher D. Clark, Village Administrator

Background:
A.
B.
C.
D.

Minutes of the February 28, 2017 Village Board Meeting
Bills for Approval
Consideration of an Ordinance Declaring Surplus Property
Consideration of a Resolution for Use of Village Property – Libertyville High
School Student Council Color Run
E. Consideration of a Resolution for Use of Village Property – Lake County Fair
Association
F. Consideration of a Resolution for Use of Village Property – Shannon Strong

*Omnibus Vote Agenda Motion: “I move to adopt the items listed on the Omnibus Vote Agenda in
a single group pursuant to the omnibus vote procedures of the Libertyville Municipal Code, subject to
the conditions identified, if any, in the agenda supplements for such items.”

VILLAGE OF LIBERTYVILLE
BOARD OF TRUSTEES
February 28, 2017
President Weppler called to order a meeting of the Board of Trustees at 8:00 p.m. in the
Village Hall, 118 West Cook. Those present were: President Terry Weppler, Trustees
Donna Johnson, Richard Moras, Jay Justice, Scott Adams, Peter Garrity, and Patrick
Carey.
PROCLAMATION
President Weppler read a proclamation declaring the week of February 27, 2017 as
Childhood Cancer Awareness week in the Village of Libertyville. Two childhood cancer
survivors, Ashley and Kyle Junkunc, accepted the proclamation.
PROCLAMATION
President Weppler read a proclamation designating March 2017 as Youth/Fine Arts
Month in the Village of Libertyville in promotion of Fine Arts Awareness. Ms. Amy
Williams, Executive Director of David Adler Music and Arts Center, accepted the
proclamation.
ITEMS NOT ON THE AGENDA
President Weppler asked if anyone present had any matter to present to the Village Board
that was not already listed on the agenda. No items were presented.
OMNIBUS VOTE AGENDA
President Weppler introduced the Omnibus Vote Agenda and asked if any Village Board
member requested any of the Omnibus items be removed for separate consideration. No
items, were requested for separate consideration.
OMNIBUS VOTE AGENDA
A. Minutes of the February 14, 2017 Meeting
B. Bills for Approval
C. RESOLUTION 17-R-30: Approve the David Adler Music and Arts Center
Festival of the Arts
D. ORDINANCE 17-O-11: Restrict Parking on Harding Avenue
E. ORDINANCE 17-O-12: Amend Chapter 23 of the Libertyville Municipal
Code Regulating Parking
F. RESOLUTION 17-R-31: Approve Amendments No. 1 for 2016 Road
Rehabilitation Program Design & Construction Engineering Services –
Christopher B. Burke Engineering, Ltd.
G. ARC Report
Trustee Johnson moved to adopt the items listed on the Omnibus Vote Agenda in a single
group pursuant to the omnibus vote procedures of the Libertyville Municipal Code.
Trustee Moras seconded. The Mayor asked for any further Village Board or public
comment. No comments were made.
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The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
ORDIANCE 17-O-13: Amending the Number of Class C Liquor Licenses –
Hanakawa Steakhouse & Sushi Bar, 411 S. Milwaukee Ave.
President Weppler noted that as a result of the pending sale of the Hanakawa Restaurant
at 411 S. Milwaukee Avenue, the Village received a new Class C Liquor License
application from Jun Young Lee of JH Haru, Inc. The proposed ordinance would amend
the Municipal Code to decrease the number of Class C Liquor Licenses from six to five
due to the surrender of the license from Nippon Kai Enterprises, Inc., and then allow an
increase of the number of Class C Liquor Licenses from five to six due to the applications
by JH Haru, Inc. The Mayor then asked for Board and public comments.
Mr. Jun Young Lee briefly addressed the Village Board, and the Mayor wished him good
luck with the business. Trustee Justice moved to approve the ordinance, and Trustee
Johnson seconded. The Mayor asked for further Board and public comment. The motion
carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-32: Approve Listing Agreement with CBRE, Inc. for the Sale
of the Golf Learning Center and Family Entertainment Center (deferred from
January 24, 2017)
President Weppler introduced a resolution approving a listing agreement with CBRE, Inc.
to allow CBRE to list, market, and assist in the negotiations of the sale of the Golf
Learning Center (GLC) and the Family Entertainment Center (FEC). The agreement
provides for a commission to be paid to CBRE at the time of sale in the amount of 4.5%
of the sale price of the property if by direct sale and 5% in the event that a cooperating
broker is involved in the transaction. The agreement further provides for a reduced
commission in the event that the property is sold within the first 180 days if the purchaser
is one of the parties identified by the Village as having previously expressed an interest in
the property.
A Village team had interviewed a number of potential brokerage firms and determined
that CBRE has extensive experience with local retail, office, and industrial markets, and
therefore meets the qualifications necessary for the listing services. Staff recommended
approval. The Mayor then asked for questions and comments.
The Mayor introduced Mr. Brian Buckingham of CBRE. Trustee Adams moved to
approve the resolution, and Trustee Garrity seconded. The Mayor asked for further
Board and public comment. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
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ZONING BOARD OF APPEALS REPORT (ZBA 17-04)
A. Variation of Corner Side Yard Setback – 629 Kenwood Avenue
President Weppler introduced a ZBA report for a request from the owners of 629
Kenwood Avenue for a corner side yard setback variation to allow construction of a new
single family home. The ZBA noted that the existing house is located in the corner side
yard setback, has presently a setback of 19 feet, and the proposal is for a 16-foot setback
as measured to the chimney. Members of the ZBA recommended approval. The Mayor
then asked for Village Board or any public comments and there were none.
Trustee Moras moved to approve the variation of corner side yard setback at 629
Kenwood Avenue, and Trustee Johnson seconded. The Mayor asked for further Board
and public comment. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
B. ORDINANCE 17-O-14: Granting a Variation of Corner Side Yard Setback
– 629 Kenwood Avenue
President Weppler introduced the ordinance granting the variation of corner side yard
setback at 629 Kenwood Avenue. Trustee Justice moved to approve the ordinance, and
Trustee Carey seconded. The Mayor asked for any further Village Board or public
comment and there was none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
ZONING BOARD OF APPEALS (ZBA 17-05) – Variation of Rear Yard Setback –
267 Cypress Lane
President Weppler introduced a ZBA report for a request from the owners of 267 Cypress
Lane for a rear yard setback to allow construction of a rear addition. The property is
located in the Green Tree Subdivision, which reduced the required rear yard setback for
all properties to 25 feet due to common open space in the rear of properties. The current
proposal is to reduce the rear yard setback to 19’9”, and the consensus of the ZBA was
not to support the request due to the degree of the variation and the size of the house.
The Mayor asked for any questions or comments from the Village Board or the public.
The applicants were not in attendance, and Village Trustees had questions regarding the
request and report.
Trustee Johnson moved to defer the item until the applicants could attend a Village Board
meeting, and Trustee Carey seconded. The Mayor asked for any further Board and public
comment and there was none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-33: Approve MainStreet 2017 Special Events
President Weppler introduced a letter from MainStreet Libertyville requesting Village
Board approval of their 2017 Calendar of annual events.
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•
•
•
•
•
•
•
•
•
•
•
•

Car Fun on 21
Historic Home Tour
Farmer’s Market
Out to Lunch
MainStreet Dessert Walk
Dickens of a Holiday
Twilight Shuffle 5K Run
Small Business Saturday
Red Hat Day
Trick or Treat on MainStreet
Wine About Winter (previously approved)
First Fridays (previously approved)

As a result of the construction of the Church Street Parking Garage, Car Fun on 21 and
the Farmer’s Market have had layout changes the past two seasons. In 2016, the changes
worked well, and Staff and MainStreet agreed that the 2016 layout would be used in
2017. This includes closing and utilizing Cook Street for the Car Fun on 21 event and the
use of Cook Park (and a portion of Church Street) for the Farmer’s Market.
MSL also requested the expansion of dates for the Farmer’s Market by two additional
weeks in June (with no operation during Libertyville Days).
The Mayor noted that the MSL events are well attended and bring residents and visitors
to the downtown to shop, dine, and stay, consistent with the goal to promote Libertyville.
Approval of the events by the Village Board is subject to the following conditions:
• MSL will provide Staff with layout drawings, if requested, of the various events
for final approval
• MSL will contact the Lake County Health Department to obtain necessary permits
for food vendors
• MSL will provide the Village with a certificate of insurance in the amounts
specified, and name the Village as additional insured
• MSL will sign the Special Events Agreement
• MSL will post “Concealed Carry Prohibited” signs, to be provided by the Village,
for the appropriate events and locations as determined by the Police Chief
MainStreet representative were present for any comments or questions.
Trustee Adams moved to approve the resolution approving the MainStreet 2017 Calendar
of Events. Trustee Garrity seconded. The Mayor asked any for further Village Board or
public comment and there was none. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
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RESOLUTION 17-R-34: Approve Libertyville Days 2017
President Weppler introduced a letter from the Libertyville Civic Center Foundation
(LCCF) requesting the use of various Village properties for the 2017 Libertyville Days
Festival from June 15-18, 2017. The request is similar to previous events, but the layout
of the rides has changed with the construction of the Church Street Parking Garage. The
Parks and Recreation Committee reviewed the request, and the Committee recommended
approval of the LCCF’s request to use Village property for the 2017 Libertyville Days
Festival from June 15-18, 2017, subject to the following conditions:
• There will be no operation of carnival rides on Saturday until the parade has
passed the ride area.
• The Village cannot post Milwaukee Avenue as “no parking” in the downtown for
the parade as requested, however parade fencing will be placed in the downtown
prior to the parade
• LCCF agrees to restore Sunrise Rotary Park in a timely manner and Cook Park (if
necessary)
• LCCF will make every attempt to use Libertyville businesses and limit
competitors for the arts and crafts fair
• In the event of an emergency, the extended beer garden fencing will need to be
dismantled in order to provide access
• LCCF will provide a certificate of insurance and complete the special events
agreement
• LCCF will apply for the appropriate Village and State Liquor License
• LCCF will coordinate placement of tents in Cook Park with the Village to avoid
sprinkler system damage, and no spray paint may be used on Village property
• LCCF will meet with Fire and Police to coordinate weather emergency plans
• LCCF will coordinate with the Chief of Police the posting of signs indicating no
concealed weapons allowed
• LCCF will reimburse the Village for a minimum of one-half of the Village related
expenses associated with the festival
The Mayor asked for questions and comments. The Mayor asked that carnival rides
remain closed only until the parade passes the area. LCCF representatives were available
to answer questions.
Trustee Carey moved to approve the resolution approving Libertyville Days 2017.
Trustee Garrity seconded. The Mayor asked for any further Village Board and public
comment and there was not. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-35:
Purchase a Stryker Power Loading System for
Ambulance
President Weppler stated that the Fire Department will be receiving a new ambulance in
March, which was budgeted and approved by the Village Board at the April 26, 2016
meeting, and is part of the regular replacement schedule for ambulances. This purchase
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included a Stryker power cot as part of the total purchase, which allows the ambulance to
have current equipment for safety and functionality. The new ambulance will be
completed in a few weeks, and the vendor stated that there is still time to install the unit,
and it would not delay the completion date. The cost of the power loading system is
$27,957.27 and is considered a sole source purchase.
Because the power loading system was not budgeted, a cooperative effort has been
utilized to fund the safety equipment in the following manner:
Village of Libertyville
Foreign Fire Fund
Firefighter’s Association Local 3892
Fire Fund

$ 8,190.00
$13,267.27
$ 5,000.00
$ 1,500.00

The Fire Department intends to submit for a reimbursement grant application with IRMA
for a possible grant in 2018. Per the terms of the grant, which is not guaranteed, the
funds would be reimbursed to the Village in the amount of approximately $9,900. Staff
requested approval to authorize the purchase. The Mayor asked for questions or
comments and there was none.
Trustee Moras moved to approve the resolution to purchase the Stryker Power Loading
System, and Trustee Johnson seconded. The Mayor asked for further Board and public
comment. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-36: Approve Change Order #1 for the Wastewater Treatment
Plant Upflow Clarifier Isolation Valves Replacement Project
The Mayor explained that at the September 13, 2016 meeting, the Village Board awarded
the construction for the Upflow Clarifier Isolation Valve Replacement project at the
WWTP to PirTano Construction Co., Inc. in the amount of $79,000.00. Construction
began in early February, and the “as-built” drawings on file indicated that the valves had
flanged joints. After construction started and the isolation valves were excavated, it was
discovered that the valves actually had mechanical joints. The joints had to be matched
because the existing pipe is encased in concrete, making removal difficult.
The contractor submitted a change order to purchase the necessary fittings along with
associated labor in the amount of $4,866.00. With Village Attorney approval, the Village
Administrator authorized the change order work to keep the project moving forward and
to assist in getting the operation of the WWTP back in full service and to avoid additional
costs.
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Sufficient funds are available in the Waster and Sewer Capital Improvements
Fund/WWTP Improvements to cover the additional costs. Staff recommended adoption
of the resolution for approval of Change Order #1 to the contract with PirTano
Construction Co. The Mayor asked for questions and comments. Trustee Moras thanked
Staff for proceeding to avoid delays.
Trustee Moras moved to approve the resolution authorizing Change Order #1 to the
contract with PirTano Construction Company in the amount of $4,866.00. Trustee
Justice seconded. The Mayor asked for further Board and public comment. The motion
carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-37: Change Order No. 4 for Church Street Parking Garage
Construction Project
President Weppler recused himself from the item due to his ownership of property in the
TIF District. Trustee Garrity made a motion to appoint Trustee Johnson as President Pro
Tem and Trustee Adams seconded the motion. President Pro Tem Johnson explained that
the Village Board awarded the contract for the Church Street Parking Garage
Construction Project to Walsh Construction Co. II, LLC in the amount of $8,740,000.00.
Funding was provided in the Tax Increment Financing (TIF) District Fund. She then
reviewed three previous change orders to the contract. A fourth Change Order was
presented that would include additional costs for thicker insulation for the exposed
portion of the water service, directional drilling of the electrical power supply to one of
the exterior lights, additional prefabricated ADA sidewalk panels, and a credit for
deducting the sealant to the permeable brick pavers. These items resulted in a net
increase of $3,548.60.
Staff and Walker Parking Consultants agreed that the fourth Change Order was
warranted. The adjusted contract amount, including change Order #4, will be
$8,823,272.46, which is a 1% increase over the original contract amount. Funds are
available in the TIF District Fund. President Pro Tem Johnson asked for questions or
comments.
Public Works Director Kendzior explained that with little storm water retention available,
the permeable pavers needed to remain unsealed. Trustee Justice stated that this had been
an excellent job due to the slight percentage over the original contract.
Trustee Moras moved to approve the resolution for Change Order #4 for the Church
Street Parking Garage Construction Project. Trustee Adams seconded. The President
Pro Tem Johnson asked for further Village Board and public comment and there were
none. The motion carried on roll call vote as follows:
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AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-38: Waive Competitive Bidding and Approve a Contract for
the Wastewater Treatment Plant Lagoon Aerators Electrical Service
President Weppler explained that the excess flow lagoon at the wastewater treatment
plant has eight separate aerators. The voltage feedback, which should be zero, is ranging
from as low as 42 volts to as high as 110 volts between the aerators. This drastic
fluctuation in voltage is thought to be caused by faulty insulation within the electrical
conduit runs. The conduits are buried and troubleshooting and investigation need to be
performed before an exact cause can be determined. To minimize potential damage to
aerator motors, four of the eight aerators are currently in operation.
Three electrical contractors were contacted to provide proposals for the repairs.
Proposals were based on time and material basis and covered three repair steps: 1)
troubleshooting and investigation; 2) replacement of wire only; 3) replacement of conduit
and wire. Until the work is performed, the exact costs cannot be determined. A
summary of proposals was presented.
Staff recommended selecting Pieper Electrics, Inc. to perform the necessary aerator
electrical repairs on a time and material cost in the not to exceed amount of $24,836.00.
Staff also requested waiving competitive bidding due to the time sensitive urgency of this
unforeseen breakdown and to avoid the potential of causing more damage to the motors
of the remaining running aerators.
The Mayor asked for any questions and comments and there were none. Trustee Johnson
moved to approve the resolution to Waive Competitive Bidding and approve a Contract
with Pieper Electric, Inc. for Lagoon Aerators Electrical Service Repairs. Trustee Moras
seconded.
The Mayor asked for further Board and public comment. The motion carried on roll call
vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-39: Waive Competitive Bidding and Approve the Purchase of
Laptop Computers and Accessories
President Weppler explained that through the Village’s ETSB, the Police and Fire
Departments have budgeted for the replacement of in-vehicle laptop and tablet
computers. Both Departments have worked with the Finance Department to develop
scheduled replacement plans for this equipment in future years to ensure proper
budgeting.
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The Police Department requested approval to purchase:
• Ten (10) mobile data computers, docking stations, etc. in an amount not to exceed
$58,000. Two of the devices will not require new docking stations due to the
Department having spares from previous systems.
The Fire Department requested approval to purchase:
• Five (5) mobile data computers in an amount not to exceed $18,000
The total expenditure request between the two Departments is not to exceed $76,000, and
all equipment to be purchased is listed on State of Illinois Master Contract
#CMS5848520. Staff recommended waiving competitive bids and awarding the
purchase to CDS Technologies, Inc. based on the State Contract. The Mayor asked for
any further questions and comments and there were none.
Trustee Johnson moved to approve the resolution to Waive Competitive Bidding and
approve the Purchase of Laptop Computers and Accessories from CDS Technologies,
Inc. Trustee Carey seconded. The Mayor asked for further Board and public comment.
The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
Ordinance 17-O-15: Amend the 2016-2017 Village Budget to Allow ETSB Proceeds
to Fund Communications Equipment Expenses
President Weppler explained that as of May 1, 2017, the Emergency Telephone System
Board (ETSB) will be dissolved in order to comply with State Statute. A component of
this legislation states that any remaining 9-1-1 surcharge funds are to be transferred to the
new Joint ETSB that the Village will become a member of with Vernon Hills and
Lincolnshire.
Staff and the ETSB have developed a plan to utilize a portion of the remaining reserve
funds for capital needs of the Police and Fire Departments prior to the May 1 deadline.
This will result in a lesser capital request in future budget years. The balance of the
Libertyville ETSB proceeds will likely be used as a bill credit for future dispatch
services.
Proposed purchases include:
• Seven (7) mobile data computers, docking stations, mounts, etc. for the Police
Department in a amount not to exceed $41,000
• Two (2) mobile and one (1) portable radio for the Fire Department in an amount
not to exceed $7,750
• Ten (10) portable radio batteries for the Fire Department in an amount not to
exceed $1,000
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•

Radio programming computer and related cables for the Fire Department in an
amount not to exceed $2,000
• Cradle Point hardware to replace in-vehicle wireless signal boosters for the Fire
Department in an amount not to exceed$11,000
• Ten (10) replacement pagers for the Fire Department in an amount not to exceed
$4,500
• Two (2) mobile data computers for the Fire Department in an amount not to
exceed $7,000
• A headset communications system for the new fire engine for the Fire Department
in an amount not to exceed $5,000
As a result of these changes, the authorized budgeted expenditures for ETSB will
increase $79,250 from $403,460 to $482,710 for the 2016-2017 fiscal year. Sufficient
funds remain in the ETSB fund balance to cover the increase. Staff recommended
adoption of the ordinance. The Mayor asked for questions and comments.
Trustee Garrity moved to adopt the ordinance to allow ETSB Proceeds to Fund
Communications Equipment Expenses. Trustee Adams seconded. The Mayor asked for
further Board and public comment and there was none. The motion carried on roll call
vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
RESOLUTION 17-R-40: Approve a National IPA Purchasing Bid with Brown &
Root, Inc. – Fitness Center
President Weppler noted that the 2016-2017 Village Budget included $30,000 in the
Libertyville Sports Complex Improvement Fund for repairs to showers in the men’s and
women’s locker rooms.
The National Intergovernmental Purchase Alliance (National IPA) operates a joint
cooperative purchasing service, which allow state and local governments to jointly
purchase from federal contractors. The Village has used the National IPA in the past for
sourcing and purchasing quality products at favorable prices from pre-approved
companies and allows for the waiver of bids.
Bid quotes were requested from Brown & Root Industrial Services (formerly KBR
Industrial Services), an IPA National Bid Program contractor. Brown & Root has
worked with the Village on other similar flooring projects, most recently the flooring at
the Adler Swimming Pool. Brown & Root has been professional, cooperative to work
with, produced good results, stayed within budget, and completed projects on time.
Staff received a total cost quote of $33,653, and Brown & Root is willing to work with
the Village to have the least amount of impact to Fitness Center operations. Although the
bid price is over budget, there is still sufficient funding of $16,346.30 for the remaining
Fitness Center budgeted capital improvements in the 2016-2017 fiscal year.
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Staff recommended waiving formal bidding, utilizing the National IPA pricing, and
awarding the $33,653.70 contract to Brown & Root Industrial Services, Inc. for the
shower room repair project. The Mayor asked for any questions and comments.
Responding to questions, Recreation and LSC Director Connie Kowal explained that all
showers would be renovated from floor to ceiling. Brown & Root successfully
completed a similar project at Adler Swimming Pool.
Trustee Johnson moved to approve the resolution approving a National IPA Purchasing
Bid with Brown & Root Industrial Services. Trustee Carey seconded. The Mayor asked
for further Board and public comment. The motion carried on roll call vote as follows:
AYES: Trustees Johnson, Moras, Justice, Adams, Garrity, and Carey
NAYS: None
PETITIONS AND COMMUNICATIONS
Recommendation to refer item to Special Projects Committee
President Weppler presented two items to the April 17, 2017 Special Projects Committee
meeting: 1) Creation of a Fine Arts Commission and 2) Review requests from the Public
for Sanctuary City Declaration.
President Weppler announced the following:
• The Historic Preservation Commission will meet at 4:00 p.m. on Tuesday, March
7, 2017
• The Parks and Recreation Committee will meet at 5:30 p.m. on Tuesday, March
7, 2017
• The Village Board Budget Workshop #2 will be held at 7:00 p.m. on Tuesday,
March 7, 2017
• The Plan Commission/Zoning Board of Appeals will meet at 7:00 p.m. on
Monday, March 13, 2017 at the Libertyville Civic Center
• The Water and Sewer Committee will meet at 7:00 p.m. on Tuesday, March 14,
2017
• The Village Board will meet at 8:00 p.m. on Tuesday, March 14, 2017
ADJOURNMENT
With no further business, Trustee Johnson moved to adjourn at 9:25 p.m., Trustee Moras
seconded, and the motion carried on a unanimous voice vote.
Respectfully submitted,

Sally A. Kowal
Village Clerk

(Deferred from the February 28, 2017, Village Board meeting.)
Agenda Item No.
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE ZONING BOARD OF APPEALS (ZBA 1705, Variation of Rear Yard Setback) – Christopher and Heather
Lis, Applicants
267 Cypress Lane

Staff Recommendation to
Zoning Board of Appeals: Deny variation of rear yard setback
ZBA Recommendation:

Denial

Staff Contact:

John P. Spoden, Director of Community Development

Background: The owners of 267 Cypress Lane are requesting approval of a rear yard setback to
allow construction of a rear addition. The property is located in the Green Tree Subdivision which
reduced the required rear yard setback for all properties to 25 feet due to common open space in the
rear of properties. The current proposal is to reduce the rear yard setback to 19’9”. The consensus of
the Zoning Board of Appeals was not to support the request due to the degree of the variation and the
size of the house. A motion to recommend Village Board of Trustees approval failed with a vote of
2 - 5. Accordingly, the recommendation is for denial of the requested variation.
Four positive votes are required for approval.

REPORT OF THE ZONING BOARD OF APPEALS
REPORT ON:

ZBA 17-05, Christopher and Heather Lis

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of CHRISTOPHER AND HEATHER LIS, being the OWNERS
of real estate located at 267 CYPRESS LANE, the ZONING BOARD OF APPEALS of the
Village of Libertyville held a PUBLIC HEARING to consider the APPLICATION FOR A
VARIATION TO REDUCE THE MINIMUM REQUIRED REAR YARD SETBACK FROM
25 FEET TO APPROXIMATELY 19.75’ FEET IN ORDER TO CONSTRUCT AN
ADDITION TO AN EXISTING SINGLE FAMILY RESIDENCE IN AN R-6, SINGLE
FAMILY RESIDENTIAL DISTRICT, CHAPTER 26, SECTION 4-7.5, according to the
provisions cited in the Libertyville Municipal Code as amended, with the aforesaid real estate being
described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on JANUARY 28, 2017, and held on
FEBRUARY 13, 2017, at 7:00 P.M., in the Village Hall, 118 West Cook Avenue, Libertyville,
Illinois. Written notice was served by certified mail, return receipt requested to all property owners
within 250 feet of the site.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the
Zoning Board of Appeals. No objectors appeared at the hearing and no written objections to the
proposed variation have been filed.
From the evidence and testimony submitted, the Zoning Board of Appeals of the Village of
Libertyville hereby find the following:
Background:
The petitioners, Christopher and Heather Lis, are requesting a variation to reduce the minimum
required rear yard setback in order to construct a house addition to two story single family residence
in an R-6, Single Family Residential District at 267 Cypress Lane.
The petitioners are proposing to construct a 1,345 square foot two story building addition to the rear
of their home in addition to additional basement space. The proposed addition will have a setback
from the rear property line approximately 19’9”.
The property is located in the Green Tree subdivision in the R-6, Single Family Residential District.
The Zoning Code requires a minimum rear yard setback of 35 feet from the rear property line for the
principal structure. In 1971, the Village Board passed Ordinance 71-O-14 granting subdivision wide
variations which provided for the following setbacks applicable for the Green Tree Subdivision:
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Front Yard: not less than 25 feet
Side Yard: combined total for interior lots not less than 20 feet
Rear Yard: not less than 25 feet

The petitioner is seeking to further reduce the rear yard to approximately 19’9” with the addition to
the rear of their existing residence. The Zoning Board of Appeals cannot support this rear yard
variation request as a subdivision wide variation has already been applied to the Green Tree
subdivision in 1971 allowing for 25 foot rear yards.
The Zoning Board of Appeals finds that carrying out of the strict letter of the provisions of the
Zoning Code would not create a practical difficulty or particular hardship for the applicant. The
requested variation does not satisfy each of the standards listed in Section 16-8.7 of the Zoning Code.
WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO REDUCE THE MINIMUM REQUIRED REAR YARD SETBACK FROM
25 FEET TO APPROXIMATELY 19.75’ FEET IN ORDER TO CONSTRUCT AN
ADDITION TO AN EXISTING SINGLE FAMILY RESIDENCE IN AN R-6, SINGLE
FAMILY RESIDENTIAL DISTRICT be DENIED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 2 - 5, recorded as
follows:
AYES:

KRUMMICK, OAKLEY

NAYS:

COTEY, FLORES, MOORE, SCHULTZ, SEMMELMAN

ABSENT:

NONE

Respectfully Submitted, February 21, 2017.

_______________________________________
Chair, Zoning Board of Appeals

_______________________________________
Secretary, Zoning Board of Appeals
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EXHIBIT A
Legal Description of the Property
Lot 392 in Green Tree Unit Four, a Subdivision of Part of Lots 6 and 7 in Ernst Hecht Estates
Subdivision, Being a Subdivision of Section 20, 21, 22, 27, 28 and 29, Township 44 North, Range
11, East of the Third Principal Meridian According to the Plat of Said Green Tree Unit Four
Recorded November 2, 1977 as Document 1877441 in Book 62 of Plats Page 32, in Lake County,
Illinois.
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EXCERPTS FROM ZONING BOARD OF APPEALS MEETING MINUTES
Draft February 13, 2017, Zoning Board of Appeals Meeting Minutes
ZBA 17-05

Christopher and Heather Lis, Applicant
267 Cypress Lane

Request is for a variation to reduce the minimum required rear yard setback from 25
feet to approximately 19.75 feet in order to construct an addition to an existing single
family residence in an R-6, Single Family Residential District.
Mr. David Smith, Senior Planner, introduced the petitioners’ variation request to the Zoning Board
of Appeals. He stated that the petitioners, Christopher and Heather Lis, are requesting a variation to
reduce the minimum required rear yard setback in order to construct a house addition to a two-story
single family residence in an R-6, Single Family Residential District at 267 Cypress Lane.
Mr. Smith stated that the subject property is located in the Green Tree Subdivision in an R-6, Single
Family Residential District. He stated that the Zoning Code requires a minimum rear yard setback of
35 feet from the rear property line for the principal structure however in 1971, the Village Board
passed Ordinance No. 71-O-14 granting subdivision-wide variations which provided for the a rear
yard setback not less than 25 feet. He stated that the petitioners are seeking to further reduce the rear
yard to approximately 19’9” with the addition to the rear of their existing residence.
Ms. Heather Lis, petitioner, stated that they purchased the property approximately two years ago.
She stated that the house was constructed in 1978 and it was in bad condition at the time of their
purchase. She stated that they looked at various alternatives to construct a basement, but none were
feasible without the house addition to the rear of the home that they are proposing tonight. She
stated that their proposal was planned with the minimum amount of encroachment and still meets
their needs. She stated that the intent was focusing on the basement. She stated that the
encroachment into the required rear yard is only a little more than 5 feet.
Board Member Schultz stated that this proposal seems to have a self-created the hardship. He stated
that consideration should be given to re-designing the addition. He asked how big is the house now
and how will the additional basement space will be utilized. Ms. Lis stated that the width of the
needed basement pushes the encroachment. She stated that this home is a four bedroom without the
basement. She stated that the basement space will be used as storage and recreation.
Board Member Schultz stated that the home and the addition look nice, but he is concerned about the
space between homes will decrease with this type of improvement.
Ms. Lis stated that that there are paths and greenspace between the properties. She stated that she
has been working with an architect for two years. She stated that it wasn’t going to work to have the
addition added to the front of the house.
Board Member Krummick stated that the lot shape appears to narrow down. He asked how they will
address a future patio as it seems that the proposed house addition is planned on top of the existing
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patio. Ms. Lis stated that they will put in some kind of patio, but this is not in their plan at this time.
She stated that there is a green belt path behind their house.
Board Member Moore asked about the other addition that appears on the side of the house. Ms. Lis
stated that the side addition is a shed.
Board Member Moore asked where they will install their air conditioning unit. Ms. Lis stated that it
will go along the south side of the house.
Chairman Cotey asked Staff to explain the requirements of the Lake County Watershed Development
Ordinance Appendix P. Mr. Fred Chung, Senior Project Engineer, explained the basic parameters of
the Appendix P regulation.
Chairman Cotey advised the petitioner to be aware of the Appendix P requirements. He asked the
petitioner if they are willing to make any revisions to their plans in order to reduce the encroachment.
Ms. Lis stated that she would like to keep the proposed plans as they are.
Board Member Schultz asked what the size of the home is in terms of square footage. Ms. Lis stated
that the home is approximately 2,400 square feet and the addition is another 800 square feet in floor
area which is comparable to some of her neighbors’ homes.
Chairman Cotey asked the petitioner what she would like for the Zoning Board of Appeals to do
tonight. Ms. Lis stated that she would like for the Zoning Board of Appeals to render a positive
recommendation for her variation request to the Village Board.
In the matter of ZBA 17-05, Board Member Semmelman moved, seconded by Board Member
Krummick, to recommend the Village Board of Trustees approve, a variation to reduce the minimum
required rear yard setback from 25 feet to approximately 19.75 feet in order to construct an addition
to an existing single family residence in an R-6, Single Family Residential District, in accordance
with the plans submitted.
Motion failed 2 - 5.
Ayes:
Nays:
Absent:

Krummick, Oakley
Cotey, Flores, Moore, Schultz, Semmelman
None
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE PLAN COMMISSION
PC 16-35, Special Use Permit for a Drive-In Establishment
PC 16-39, Site Plan Permit
N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Staff Recommendation to
Plan Commission:

Approve Special Use Permit and Site Plan Permit

PC Recommendation:

To approve. Upon approval, ordinances will be drafted for Village
Board action

Staff Contact:

John P. Spoden, Director of Community Development

Background: At a series of public hearing sessions, the Plan Commission heard a request from N3
Property Advisors, LLC for a Special Use Permit and Site Plan Permit to allow construction of a
Burger King restaurant with a drive-thru at 175 W. Peterson Road. During the hearings, the Plan
Commission worked with the petitioner and adjacent property owners on development conditions to
improve the development. In addition to traffic and engineering consultants, the Village secured the
use of a sound engineering consultant to review any potential noise issues at the site. The results of
the review included a condition that an eight (8) foot high noise barrier comprised of solid wood
composite material be constructed at the south end of the menu board area.
At the conclusion of the hearings, the Plan Commission recommended Village Board of Trustees
approval with votes of 5 - 0, subject to the following development conditions:
1)
That the petitioner apply for and receive written approval from the Illinois Department of
Transportation for all proposed work within the IL 137 (Peterson Road) Right-of-Way prior
to the issuance of a Site/Watershed Development Permit or a Building Permit for
construction.
2)
That the petitioner shall address and comply with all Engineering Division comments in this
report (Development Review Committee Staff Report dated February 17, 2017) prior to
issuance of a Site/Watershed Development Permit or a Building Permit for construction.
3)
That the petitioner shall install a sound barrier a minimum of 8 feet in height not to exceed
10 feet in height on the south interior island satisfactory to Village Staff and their Sound
Engineering Consultant made of a solid composite wood fence with a tongue and groove
design to prevent sound from passing through gaps and leaks.
4)
That no deliveries occur before 7:00 a.m.
5)
That lighting at the rear of the property shall be on timing to shut off at 12:00 a.m. midnight
until 5:00 a.m.
Four positive votes are required for approval.

REPORT OF THE PLAN COMMISSION
REPORT ON:

PC 16-35 and PC 16-39, N3 Property Advisors, LLC

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of N3 PROPERTY ADVISORS, LLC, being the CONTRACT
PURCHASER of real estate located at 175 W. PETERSON ROAD, the PLAN COMMISSION of
the Village of Libertyville held a PUBLIC HEARING to consider the APPLICATION FOR A
SPECIAL USE PERMIT AND SITE PLAN PERMIT FOR A DRIVE-IN ESTABLISHMENT
ACCESSORY TO A RESTAURANT IN ORDER CONSTRUCT A BURGER KING
RESTAURANT WITH DRIVE-THRU FOR PROPERTY LOCATED IN A C-3, GENERAL
COMMERCIAL DISTRICT, CHAPTER 26, SECTION 5-4 AND 16-10, according to the
provisions cited in the Libertyville Municipal code as amended, with the aforesaid real estate being
described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on NOVEMBER 12, 2016, at 7:05 P.M.,
commencing on NOVEMBER 28, 2016, and concluding on FEBRUARY 20, 2017, in the Village
Hall, 118 West Cook Avenue, Libertyville, Illinois.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the Plan
Commission.
From the evidence and testimony submitted, the Plan Commission of the Village of Libertyville
hereby finds the following:
Background and History:
The petitioner, N3 Property Advisors, LLC, was before the Plan Commission/Zoning Board of
Appeals at their November 28, 2016; January 23, 2017; and February 20, 2017 meetings requesting
approval for a Special Use Permit for a Drive-In Establishment accessory to a restaurant; a Site Plan
Permit; variations for signage; and to reduce the minimum required Perimeter Landscaped Open
Space in order construct a Burger King restaurant with drive-thru for property located in a C-3,
General Commercial District at 175 W. Peterson Road.
The petitioner is proposing to construct a single story Burger King restaurant building with a drivethru service approximately 1,900 square feet in floor area located on the south side of Peterson Road.
The Ace Hardware store is immediately to the east and a car wash to the west. The zoning is C-3,
General Commercial District and Drive-In Establishments accessory to restaurants are listed as a
Special Permitted Use in this district.
During the course of the meetings, the petitioner presented their plans, testimony was heard from the
public, and the members of the Plan Commission asked questions and deliberated.
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a.

c.

General Standards. No special use permit shall be recommended or granted pursuant to this
Section 16-9 unless the applicant shall establish that:
1)

Code and Plan Purposes. The proposal is consistent with Code and Plan purposes by
supplying a permitted use in a commercial district and by addressing all traffic issues
in regard to the proposed drive-thru.

2)

Adverse Impact. The proposal will not cause any adverse impact on adjacent
property by providing appropriate landscaping, buffering, and a sound wall south of
the menu board area.

3)

Interference with Surrounding Development. The proposed use will not interfere
with surrounding development as the site is self-contained and does not rely on
abutting properties for ingress or egress.

4)

Adequate Public Facilities. The proposed use will be adequately served by essential
public facilities and services.

5)

Traffic Congestion. The site has been designed so as to not create undue traffic
congestion.

6)

Destruction of Significant Features. The proposal will allow the redevelopment of
the site and no significant features of the site will be destroyed.

7)

Compliance with Standards. The proposed use will comply with all standards
imposed on it by the Zoning Code.

Considerations. In determining whether the applicant's evidence establishes that the
foregoing standards have been met, the Plan Commission and the Board of Trustees shall
consider:
1)

Public Benefit. The proposed use and development will provide a service for the
general public.

2)

Alternative Locations. The location was chosen to allow for right-in, right-out traffic
flow for the A.M. peak hour.

3)

Mitigation of Adverse Impacts. A sound engineering study was completed and as a
result, a sound wall will be constructed south of the menu board area. In addition, no
deliveries will be allowed at the site before 7:00 a.m.

WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
SPECIAL USE PERMIT FOR A DRIVE-IN ESTABLISHMENT ACCESSORY TO A
RESTAURANT IN ORDER CONSTRUCT A BURGER KING RESTAURANT WITH
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DRIVE-THRU FOR PROPERTY LOCATED IN A C-3, GENERAL COMMERCIAL
DISTRICT be APPROVED, SUBJECT TO THE FOLLOWING CONDITIONS:
1)
THAT THE PETITIONER APPLY FOR AND RECEIVE WRITTEN APPROVAL
FROM THE ILLINOIS DEPARTMENT OF TRANSPORTATION FOR ALL
PROPOSED WORK WITHIN THE IL 137 (PETERSON ROAD) RIGHT-OF-WAY
PRIOR TO THE ISSUANCE OF A SITE/WATERSHED DEVELOPMENT PERMIT
OR A BUILDING PERMIT FOR CONSTRUCTION.
2)
THAT THE PETITIONER SHALL ADDRESS AND COMPLY WITH ALL
ENGINEERING DIVISION COMMENTS IN THIS REPORT (DEVELOPMENT
REVIEW COMMITTEE STAFF REPORT DATED FEBRUARY 17, 2017) PRIOR
TO ISSUANCE OF A SITE/WATERSHED DEVELOPMENT PERMIT OR A
BUILDING PERMIT FOR CONSTRUCTION.
3)
THAT THE PETITIONER SHALL INSTALL A SOUND BARRIER A MINIMUM
OF 8 FEET IN HEIGHT NOT TO EXCEED 10 FEET IN HEIGHT ON THE SOUTH
INTERIOR ISLAND SATISFACTORY TO VILLAGE STAFF AND THEIR SOUND
ENGINEERING CONSULTANT MADE OF A SOLID COMPOSITE WOOD FENCE
WITH A TONGUE AND GROOVE DESIGN TO PREVENT SOUND FROM
PASSING THROUGH GAPS AND LEAKS.
4)
THAT NO DELIVERIES OCCUR BEFORE 7:00 A.M.
5)
THAT LIGHTING AT THE REAR OF THE PROPERTY SHALL BE ON TIMING
TO SHUT OFF AT 12:00 A.M. MIDNIGHT UNTIL 5:00 A.M.
The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
SITE PLAN PERMIT FOR A DRIVE-IN ESTABLISHMENT ACCESSORY TO A
RESTAURANT IN ORDER CONSTRUCT A BURGER KING RESTAURANT WITH
DRIVE-THRU FOR PROPERTY LOCATED IN A C-3, GENERAL COMMERCIAL
DISTRICT be APPROVED, SUBJECT TO THE FOLLOWING CONDITIONS:
1)
THAT THE PETITIONER APPLY FOR AND RECEIVE WRITTEN APPROVAL
FROM THE ILLINOIS DEPARTMENT OF TRANSPORTATION FOR ALL
PROPOSED WORK WITHIN THE IL 137 (PETERSON ROAD) RIGHT-OF-WAY
PRIOR TO THE ISSUANCE OF A SITE/WATERSHED DEVELOPMENT PERMIT
OR A BUILDING PERMIT FOR CONSTRUCTION.
2)
THAT THE PETITIONER SHALL ADDRESS AND COMPLY WITH ALL
ENGINEERING DIVISION COMMENTS IN THIS REPORT (DEVELOPMENT
REVIEW COMMITTEE STAFF REPORT DATED FEBRUARY 17, 2017) PRIOR
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3)

4)
5)

TO ISSUANCE OF A SITE/WATERSHED DEVELOPMENT PERMIT OR A
BUILDING PERMIT FOR CONSTRUCTION.
THAT THE PETITIONER SHALL INSTALL A SOUND BARRIER A MINIMUM
OF 8 FEET IN HEIGHT NOT TO EXCEED 10 FEET IN HEIGHT ON THE SOUTH
INTERIOR ISLAND SATISFACTORY TO VILLAGE STAFF AND THEIR SOUND
ENGINEERING CONSULTANT MADE OF A SOLID COMPOSITE WOOD FENCE
WITH A TONGUE AND GROOVE DESIGN TO PREVENT SOUND FROM
PASSING THROUGH GAPS AND LEAKS.
THAT NO DELIVERIES OCCUR BEFORE 7:00 A.M.
THAT LIGHTING AT THE REAR OF THE PROPERTY SHALL BE ON TIMING
TO SHUT OFF AT 12:00 A.M. MIDNIGHT UNTIL 5:00 A.M.

The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

Respectfully Submitted, March 7, 2017.

_______________________________________
Chair, Plan Commission

_______________________________________
Secretary, Plan Commission
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EXHIBIT A
Legal Description of the Property
Parcel 1:
That Part of the Southwest Quarter of Section 9, Township 44 North, Range 11, East of the Third
Principal Meridian, Described as Follows: Beginning on the North Line of Said Southwest Quarter at
a Point 125 Feet East From the Northwest Corner Thereof; Thence South at Right Angles to Said
North Line of Said Southwest Quarter, 350 Feet; Thence West Parallel to Said North Line of Said
Southwest Quarter 125 Feet to the West Line of Said Southwest Quarter; Thence North Along the
West Line of said Southwest Quarter, 350 feet to the Northwest Corner of Said Southwest Quarter;
and Thence East Along the North Line of Said Southwest Quarter, 125 Feet to the Place of
Beginning (Except That Part Described as Follows: Beginning at the Northwest Corner of the
Southwest Quarter of Said Section 9; Thence Easterly Along the North Line of Said Southwest
Quarter 125.00 feet; Thence Southerly Perpendicular to the North Line of Said Southwest Quarter
50.95 Feet; Thence Westerly to a Point on the West Line of Said Southwest Quarter, Said Point
Being 51.80 Feet Southerly From the Northwest Corner of Said Southwest Quarter; Thence
Northerly Along the West Line of Said Southwest Quarter, 51.80 feet to said Place of Beginning), in
Lake County, Illinois.
Parcel 2:
The East 15 Feet of the Following Described Premises When Taken as a Tract: That Part of the
Northeast Quarter, of That Part of the Southeast Quarter of Section 8, Township 44 North, Range 11,
East of the Third Principal Meridian, Described as: Beginning at the Northeast Corner of Said
Southeast Quarter of Section 8; Thence West Along the North Line Thereof, 150 Feet, Thence South
at Right Angles to the North Line of the Southwest Quarter of Section 9, in Said Township 44 North,
Range 11, East of the Third Principal Meridian Produced Westerly 350 Feet, Thence East 150 Feet,
Thence North 350 Feet to the Place of Beginning (Except That Part Described as Follows: a Tract of
Land in the Southeast Quarter of Section 8, Township 44 North, Range 11, East of the Third
Principal Meridian Described as Follows: Beginning at the Northeast Corner of Said Southeast
Quarter; Thence Westerly Along the North Line of Said Southeast Quarter 150 Feet, Thence
Southerly 51.70 Feet, More or Less, to the Northeast Corner of Lot 9 in the First Addition to
Young’s Subdivision in Said Southeast Quarter; Thence Easterly to a Point on the East Line of Said
Southeast Quarter, Said Point Being 51.8 Feet South of the Place of Beginning; Thence Northerly
Along the East Line of Said Southeast Quarter 51.80 Feet, to Said Place of Beginning), in Lake
County, Illinois.
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EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND PLAN COMMISSION
MEETING MINUTES
Minutes of the November 21, 2016, Appearance Review Commission Meeting
ARC 16-53

N3 Property Advisors, LLC, Authorized Agent for Burger King
175 W. Peterson Road

Request is for approval of new building facades, landscaping, lighting, and signage.
Mr. John Franz, architect representing the petitioner, detailed the materials used for the building and
passed around a sample of the proposed materials. He stated the building would be 80% EIFS
(exterior insulation and finishing system) and 20% brick with wood finishes.
Mr. Franz stated the building will have a brick base, however the range of color will not be as
prominent as in the proposed image. He stated there will be a red metal band at the top of the
building and silver accents will be throughout.
Mr. Michael Caldwell, representing the petitioner, stated that they have revised their site plan in
response to the comments provided at last month’s Appearance Review Commission meeting.
Chairman Robbins asked if the illumination at the southwest corner of the lot complies with the
current code for abutting residential zoning districts. Mr. Smith, confirmed the proposed illumination
is compliant with the code.
Commissioner Meyer asked about the variance to the landscape buffer. Mr. Caldwell restated the
petitioner is trying to obtain a variance that will reduce the perimeter landscaping buffer from 10 feet
to 5 feet. Mr. Caldwell stated the required amount of landscaping for the site is 1076 sf, and the
provided amount of landscaping is about 1900 sf.
Commissioner Chapin stated he likes the proposed landscaping and thinks there is a great selection
of plants.
Commissioner Tarello stated the proposed plan is two (2) parking spots shy of what is indicated. Mr.
Caldwell acknowledged the observation and states the plan still meets the parking requirements set
forth by the zoning code.
Chairman Robbins stated he is troubled by the reduction in the perimeter landscaped open space.
Chairman Robbins questioned the proposed hardship in this situation.
Chairman Robbins is concerned about the precedent being set.
Mr. Franz stated this building is the smallest available prototype available for Burger King.
Chairman Robbins stated there is a way to make this work without the variation on landscaping.
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Commissioner Chapin made a motion, seconded by Commissioner Seneczko, to recommend the Plan
Commission/Zoning Board of Appeals approve the application for new building facades,
landscaping and lighting, and signage at 175 W. Peterson Road, in accordance with the proposed
changes in parking and landscaping.
Motion carried 4 - 1, with Chairman Robbins voting against.
Minutes of the October 17, 2016, Appearance Review Commission Meeting
ARC 16-53

N3 Property Advisors, LLC, Authorized Agent for Burger King
175 W. Peterson Road

Request is for approval of new building facades, landscaping, lighting, and signage.
Commissioner Chapin made a motion, seconded by Commissioner Tarello, to table this item after
Agenda Item 3.c).
Motion carried 5 - 0.
Mr. Michael Caldwell, representing the petitioner, stated that they have revised their plans in
response to the comments provided at last month’s Appearance Review Commission meeting. He
stated that they have increased the landscaped area. He stated that last month they presented a
prototype and not site specific and that this is why it may have come across as not coherent.
Chairman Robbins stated that the Appearance Review Commission can provide a recommendation
with certain conditions pending the Zoning Board Appeals public hearing. He asked for clarification
of the exhibit indicating a table of alternative materials and colors.
Mr. Mark Hounder, petitioner, stated that the option for materials is necessary for logistical reasons
as certain materials may not be available so they then may need to use an alternative.
Commissioner Seneczko asked if they brought in sampler materials to present to the Appearance
Review Commission. Mr. Hounder presented Burger King restaurant photos via his smart phone.
Chairman Robbins stated that he is struggling to understand the material options for the building. He
stated that this application is not all the way where it needs to be yet.
Mr. Hounder stated that they can present color renderings.
Commissioner Chapman stated that the landscaping is good, but that they should come back with
color renderings and material samples.
Mr. Caldwell stated that he didn’t realize that they needed color renderings and samples.
Chairman Robbins stated that he is concerned about the overhang of vehicles within the landscaped
areas and that plantings in close proximity should be adjusted.
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Mr. Caldwell stated he believes that the plantings are set back enough. He stated that a bio-swale is
proposed in the rear of the site south of the parking area. He stated that this is the ideal location for
snow removal.
Commissioner Senezko stated that consideration could be given to adjusting a parking lot island on
the west side further to the south in order to improve traffic movement on site.
Mr. Caldwell stated that he has no objection to reviewing the parking lot island locations.
Commissioner Chapman stated that the proposed area to the rear to be utilized for snow storage is
good.
Mr. Caldwell stated that he variation to reduce the minimum required perimeter landscaped open
space is forced by the narrow lot width.
Chairman Robbins stated that the lot to the west did not require a variation to reduce the perimeter
landscaped open space. He stated that he does not like reducing the perimeter landscaping.
Commissioner Chapman stated that the proposed Burger King has more landscaping than the
property to the west.
Chairman Robbins stated that only the front one-third of the site will be seen from Peterson Road.
Mr. Caldwell stated that the neighboring car wash and Ace Hardware properties will benefit from the
proposed Burger King landscaping.
Chairman Robbins stated that he likes the idea of the bio-swale. He stated that he would like to see
colors and materials.
Commissioner Meyer stated that he would like to see colors and materials.
Commissioner Senezko stated that he would like to see colors and materials.
Chairman Robbins stated that this request should be continued so that the petitioner can provide
colors and materials.
Commissioner Chapin made a motion, seconded by Commissioner Tarello, to continue the
application for new building facades, landscaping and lighting, and signage at 175 W. Peterson
Road to the November 21, 2016, Appearance Review Commission meeting.
Motion carried 5 - 0.
Minutes of the September 19, 2016, Appearance Review Commission Meeting
ARC 16-53

N3 Property Advisors, LLC, Authorized Agent for Burger King
175 W. Peterson Road
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Request is for approval of new building facades, landscaping, lighting, and signage.
Mr. Michael Caldwell presented the proposed new Burger King restaurant building, its landscaping,
architecture, signage, and lighting to the members of the Appearance Review Commission.
Chairman Robbins stated that he is concerned that there are several discrepancies with the plan
materials and that these should be rectified.
Commissioner Chapin stated that it is a tight parcel, but that he likes the proposed plant material. He
stated that the plan provides an area for snow removal.
Chairman Robbins stated that there appears to be some inconsistency with certain architectural
elevation sheets. He stated that there needs to be consistency in the drawings so that they can see the
whole picture in an accurate way.
Commissioner Seneczko stated that he agrees with Chairman Robbins. He stated he is supportive of
the proposed building colors and signage but that they need the complete package before they can
give a recommendation.
Commissioner Tarello stated that she concurs with the comments made thus far.
Chairman Robbins that this item should be continued to next month in order to provide the petitioner
an opportunity to revise their plans in response to the comments made by the ARC.
Commissioner Tarello made a motion, seconded by Commissioner Seneczko, to continue this item to
the October 17, 2016, Appearance Review Commission meeting.
Motion carried 3 - 0.
Draft February 20, 2017, Plan Commission Meeting Minutes
PC 16-35

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a Special Use Permit for a Drive-In Establishment accessory to a
restaurant in order construct a Burger King restaurant with drive-thru for property
located in a C-3, General Commercial District.
PC 16-39

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a Site Plan Permit for a Drive-In Establishment accessory to a restaurant
in order to construct a Burger King restaurant with drive-thru for property in a C-3,
General Commercial District.
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Mr. David Smith, Senior Planner, stated that the petitioner, N3 Property Advisors, LLC, was before
them at their November 28, 2016 meeting and again at their January 23, 2017 meeting requesting
approval for a Special Use Permit for a Drive-In Establishment accessory to a restaurant; a Site Plan
Permit; variations for signage; and to reduce the minimum required Perimeter Landscaped Open
Space in order construct a Burger King restaurant with drive-thru for property located in a C-3,
General Commercial District at 175 W. Peterson Road.
Mr. Smith stated that during the course of the last meeting the petitioner presented their plans,
testimony was heard from the public, and the members of the Plan Commission asked questions and
deliberated. Mr. Smith stated that at the conclusion, the Plan Commission made a motion to
continue the matter to the February 20, 2017 meeting in order to provide the petitioner an
opportunity to revise the plans and provide additional information and clarification in response to
public, Staff, and Plan Commission comments relative to the impact of noise.
Mr. Mark Huonder, petitioner, stated that they are still seeking the variation on the Perimeter
Landscaped Open Space along the east property line from 10 ten feet in width to 6 feet in width. He
stated that the biggest question mark taken from the last meeting was interpreting the noise study.
He stated that they have brought their noise consultant and the Village has also brought their noise
consultant in order to answer any questions regarding the impact of noise.
Dr. Tom Thunder, Acoustics and Associates, 867 Scottsdale Drive, Pingree Grove, IL., and Village
sound consultant for this project, stated that he has a doctorate in audiology and hearing science and
post graduate work at the Illinois Institute of Technology in engineering and acoustics. He stated
that he has been practicing in the field of noise, noise assessment, and reduction for both
occupational and environmental noise. He stated that he teaches acoustics and psycho-acoustics at
Northern Illinois University and he is on staff at Rush Medical Center teaching similar subjects there
as well.
Dr. Thunder stated that he reviewed the material provided by the petitioner’s sound consultant and
decided that it would be beneficial to re-do some of the noise evaluations to cover a longer
consecutive time period. He stated that they looked at the environmental noise at the subject site that
currently exists there. He stated that he recognizes that the petitioner’s noise consultant took noise
measurements along all four property lines, but the only one that is truly relevant is along the
southern property line adjacent to the residents to the south. He stated that it will be from the
resident’s perspective as to whether or not there is an impact from the noise. He stated that an
impact is assessed by identifying a distinction between ambient noise and the intruding noise. He
stated that even if someone can hear a noise louder than the ambient noise it may or may not be an
impact depending on how loud it is or the character of the sound or how long the sound lasts.
He stated that they set up an audio recorder to record sound from 3:00 p.m. to 11:00 a.m. the next
day at the proposed Burger King site. He stated that they also visited an existing Burger King
located in Huntley, Illinois and a Burger King site in Elgin, Illinois. He stated that the location in
Elgin was a better site for comparison to the proposed Burger King for the Peterson Road location.
He stated that both the Elgin site and the Libertyville site have ambient noise that are within four (4)
decibels of each other. He stated that in most cases, fast food drive-thru restaurant speakers have
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been greatly improved. He stated that they are typically lower to the ground and are angled
downwards which helps to reduce the sound from traveling any significant distances.
He stated that he recommends that in order for the proposed fence to function as a noise barrier it
should be closer to the source of the sound and made of a solid wood composite material and
composed of a tongue and groove assembly type at eight (8) feet in height.
Mr. Jim Lobus, 1718 Cedar Glen Court, asked if there would be only the one fence near the
speakers. Mr. Mike Caldwell, engineer for the petitioner, stated that they will use two fences, one
near the speakers and the other as previously proposed along the rear property line.
Mr. Lobus stated that there is a swale towards the rear of the property.
Mr. Phil Cavicchia, 1716 Cedar Glen Court, stated that he is concerned as to how the snow removal
will be accommodated.
Ms. Lori Cavicchia, 1716 Cedar Glen Court, stated that she is concerned about the noise that
delivery trucks will make. She stated that she doesn’t know why Burger King would need two drivethru lanes.
Dr. Thunder stated that it is his understanding that time limitations can be placed on truck deliveries.
Mr. Caldwell stated that the Burger King corporation now requires two drive-thru lanes in their site
plan layouts.
Ms. Nancy Ryan, 1709 Cedar Glen Drive, asked for clarification as to how the sound barrier will
work. Dr. Thunder stated that if the sound barrier is moved closer to the speakers that would be
better. He stated that the noise is not louder along the sides because that is not the direction of the
sound.
Ms. Ryan asked about the hours of operation. Mr. Huonder stated that the Burger King hours of
operation will be from 6:00 a.m. to 11:00 p.m., with deliveries before 6:00 a.m.
Mr. Cavicchia asked that deliveries be later in the morning. Mr. Huonder stated that they can move
delivery times to 7:00 a.m.
Mr. Cavicchia stated that another noise study should be done on Friday and Saturday when there will
be less ambient noise. He stated that the menu board speakers should be turned down if ever
requested. He asked about the exterior lighting impact on adjacent properties. Mr. Huonder stated
that timers can be installed in the light system so that they can be turned off at a certain hour.
Commissioner Schultz asked for clarification as to what the decision is on the east side Perimeter
Landscaped Open Space. Mr. Caldwell stated that they have no objection to reducing the Perimeter
Landscaped Open Space from 10 feet to 6 feet in width.
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Commissioner Schultz requested that Village Staff work with the petitioner and the Village
consultant as to how and exactly where the sound barrier be installed.
Commissioner Semmelman stated that he agrees that the deliveries not take place prior to 7:00 a.m.
He stated that the property is commercially zoned.
Commissioner Cotey asked for clarification of the type of exhaust filters proposed for this restaurant.
Mr. Caldwell stated there are a series of baffles incorporated into the filtering system that filters out
particulates keeping out odors and protects the roofing of the building.
Commissioner Cotey asked if the filters are routinely cleaned. Mr. Caldwell stated that they are
cleaned routinely.
Mr. Fred Chung, Senior Project Engineer, stated that Village inspections of the property can be
scheduled anytime.
Chairman Moore stated that he agrees that the speakers could be pointed in a downward direction.
He stated that he agrees that deliveries should not be earlier than 7:00 a.m. He stated that he agrees
that the exterior lights should be set on a timer to go off between midnight and 5:00 a.m.
Chairman Moore stated that he agrees that the sound barrier should be installed on the island located
south of the drive-thru lanes abutting the southernmost drive-thru lane. He asked the petitioner what
they would like for the Plan Commission and Zoning Board of Appeals to do this evening.
Mr. Huonder stated that he would like for the Plan Commission and Zoning Board of Appeals to
give their recommendation to the Village Board tonight.
In the matter of PC 16-35, Commissioner Semmelman moved, seconded by Commissioner Schultz, to
recommend the Village Board of Trustees approve a Special Use Permit for a Drive-In
Establishment accessory to a restaurant in order construct a Burger King restaurant with drive-thru
for property located in a C-3, General Commercial District, subject to the following conditions:
1)
That the petitioner apply for and receive written approval from the Illinois Department of
Transportation for all proposed work within the IL 137 (Peterson Road) Right-of-Way prior
to the issuance of a Site/Watershed Development Permit or a Building Permit for
construction.
2)
That the petitioner shall address and comply with all Engineering Division comments in this
report (Development Review Committee Staff Report dated February 17, 2017) prior to
issuance of a Site/Watershed Development Permit or a Building Permit for construction.
3)
That the petitioner shall install a sound barrier a minimum of 8 feet in height not to exceed
10 feet in height on the south interior island satisfactory to Village Staff and their Sound
Engineering Consultant made of a solid composite wood fence with a tongue and groove
design to prevent sound from passing through gaps and leaks.
4)
That no deliveries occur before 7:00 a.m.
5)
That lighting at the rear of the property shall be on timing to shut off at 12:00 a.m. midnight
until 5:00 a.m.
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Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Moore, Cotey, Oakley, Schultz, Semmelman
None
Flores, Krummick

In the matter of PC 16-39, Commissioner Oakley moved, seconded by Commissioner Schultz, to
recommend the Village Board of Trustees approve a Site Plan Permit for a Drive-In Establishment
accessory to a restaurant in order construct a Burger King restaurant with drive-thru for property
located in a C-3, General Commercial District, subject to the following conditions:
1)
That the petitioner apply for and receive written approval from the Illinois Department of
Transportation for all proposed work within the IL 137 (Peterson Road) Right-of-Way prior
to the issuance of a Site/Watershed Development Permit or a Building Permit for
construction.
2)
That the petitioner shall address and comply with all Engineering Division comments in this
report (Development Review Committee Staff Report dated February 17, 2017) prior to
issuance of a Site/Watershed Development Permit or a Building Permit for construction.
3)
That the petitioner shall install a sound barrier a minimum of 8 feet in height not to exceed
10 feet in height on the south interior island satisfactory to Village Staff and their Sound
Engineering Consultant made of a solid composite wood fence with a tongue and groove
design to prevent sound from passing through gaps and leaks.
4)
That no deliveries occur before 7:00 a.m.
5)
That lighting at the rear of the property shall be on timing to shut off at 12:00 a.m. midnight
until 5:00 a.m.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Moore, Cotey, Oakley, Schultz, Semmelman
None
Flores, Krummick

January 23, 2017, Plan Commission Meeting Minutes
PC 16-35

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a Special Use Permit for a Drive-In Establishment accessory to a
restaurant in order to construct a Burger King restaurant with drive-thru for property
in a C-3, General Commercial District.
PC 16-39

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a Site Plan Permit for a Drive-In Establishment accessory to a restaurant
in order to construct a Burger King restaurant with drive-thru for property in a C-3,
General Commercial District.
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Mr. David Smith, Senior Planner, stated that the Plan Commission may recall that the petitioner, N3
Property Advisors, LLC, was before them at their November 28, 2016, meeting requesting approval
for a Special Use Permit for a Drive-In Establishment Accessory to a Restaurant; a Site Plan Permit;
variations for signage, and a variation to reduce the minimum required Perimeter Landscaped Open
Space in order construct a Burger King restaurant with drive-thru for property located in a C-3,
General Commercial District at 175 W. Peterson Road.
Mr. Smith stated that the petitioner is proposing to construct a single story Burger King restaurant
building with a drive-thru service approximately 1,900 square feet in floor area located on the south
side of Peterson Road.
Mr. Smith stated that during the course of the November 28, 2016 Plan Commission meeting, the
petitioner presented their plans, testimony was heard from the public, and the members of the Plan
Commission asked questions and deliberated. Mr. Smith stated that at the conclusion, the Plan
Commission made a motion to continue the matter to the January 23, 2017, meeting in order to
provide the petitioner an opportunity to revise the plans and provide additional information in
response to public, Staff, and Plan Commission comments.
Mr. Mark Huonder, agent for the petitioner, stated that the proposed restaurant building is a little
under 2,000 square feet in floor area on a one acre site. He stated that they are proposing both a right
and left turn exit lanes. He stated that they have adjusted the angle of the parking from 60º to 45º.
He stated they have agreed to install a ten (10) foot high fence along the rear property line and extend
the fence line along the side property lines an additional 30%. He stated that they have provided a
photometric lighting plan that shows the foot candle illuminations to not exceed 0.0 at the southwest
corner of the site which is adjacent to the residentially zoned district to the south. He stated that the
light fixtures will be directed downward so as to not cast glare onto the neighboring property. He
stated that the traffic study shows that this is not a destination site and should not interfere with the
normal traffic flow.
Mr. Huonder stated that their noise evaluation shows that sound measurements were taken both at
the subject site and at another Burger King site located in Huntley for comparison.
Mr. Phil Cavicchia, 1716 Cedar Glen Court, stated that he is concerned about early delivery time
noise. He stated that he has not had the opportunity to review the applicant’s lighting plan and wants
the opportunity to do that. He stated that he would like to know what the proposed fence material
will be and that the fence should match the height of the existing building currently located along the
rear of the subject site. He stated that he is concerned about the drainage and storm water
management. He stated that he is concerned about the equipment handling, the exhaust, and the
noise that the system will make. He stated that he is also concerned about the drive-thru speaker
noise.
Mr. Clay Ervine, 1100 Wellington, stated that there is a vacant Burger King less than a half mile
from this site. He stated that he does not understand why the Village would support this proposal
and risk creating another derelict site.
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Ms. Katherine Lobus, 1718 Cedar Glen Court, asked what the hours of operation will be for this
proposed Burger King restaurant. She stated that she is concerned that the lights on the west
elevation of the restaurant building will shine into their living rooms. Mr. Huonder stated the
proposed lighting plan will be compliant with the Village Code. He stated that the hours of
operation are proposed to be from 6 a.m. to 11 p.m. seven (7) days a week. He stated that they are
proposing a 2 layer wooden fence at 10 feet in height which will act as screening from the adjacent
properties. He stated that the drive-thru speaker noise was incorporated into the noise measurements
taken by their consultant. He stated that the Burger King projected sales show that there will be long
term viability. He stated that the exhaust equipment specifications used for this restaurant are
designed with two layers of filtration which should address the smell and pollution.
Mr. Michael Caldwell, agent and engineer for the petitioner, stated that all of the Village and Lake
County requirements will be met regarding the civil engineering and storm water management.
Mr. Cavicchia asked what color will the exterior lights be. Mr. Huonder stated that the lights will be
clear and not colored.
Ms. Jacqueline Anderson, 18320 Old Peterson Road, stated that she is concerned about the impact
upon the traffic. Stated that she is concerned about the existing vacant restaurants along Milwaukee
Avenue and questioned the logic of building a new restaurant on Peterson Road.
Ms. Christine Cavicchia, 1716 Cedar Glen Court, stated that she is concerned about the early
morning delivery time to this site. She stated that the noise readings did not account for the delivery
trucks. She stated that the noise readings were not taken during later evening hours. She asked what
kind of corrective action will be taken if they are not in compliance. Mr. Caldwell stated that their
traffic study identified the a.m. and p.m. traffic peak hours and the data showed no adverse impact on
the traffic.
Mr. James Woods, Civiltech Engineering and the Village’s traffic consultant, stated that Peterson
Road is an IDOT SRA route. He stated that IDOT would like to see access points no less than 500
feet apart. He stated that there are many narrow commercial driveway entrances along Peterson
Road and achieving a 500 foot separation cannot happen in this circumstance. He stated that the
applicant’s traffic study shows 45 vehicles turning out in the a.m. peak traffic time. He stated that he
assumes that most of those vehicles are exiting to the east. He stated that 45 cars existing during
a.m. peak equals about one vehicle every 1-1/2 minutes on average. He stated that their traffic study
shows approximately 30 vehicles turning out during p.m. peak traffic period which equals one car
per every two minutes on average. He stated that getting out and turning right should be fairly easy.
He stated there may be times in the mornings where it will be a little more difficult and cars exiting
may have to rely on courtesy gaps on occasion.
Mr. John Spoden, Director of Community Development, stated that the Village does have an
adjudication process for non-compliance of the Village’s Municipal Code including the Zoning
Code.
Mr. Cavicchia stated that he is concerned about the potential impact of noise and believes that the
proposed fence will not be good enough.
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Mr. Huonder stated that traditionally the delivery time is 5:30 a.m., but they are willing to adjust that
to 7:00 a.m. He stated that the site economics for this particular site made the acquisition feasible for
a new Burger King for this site.
Commissioner Oakley asked about the number of employees. Mr. Huonder stated that they would
employ 12 employees per shift and they will have the ability to park on the site.
Commissioner Flores stated that she would be in favor of no deliveries before 7:00 a.m.
Mr. Caldwell stated that they have learned from the noise evaluation that any land use for this site
will not meet the noise ordinance because of the ambient/background noise is already louder than
what the Code allows.
Commissioner Krummick stated that the petitioner might find it difficult to install a fence taller than
10 feet due to the structural integrity and may become an issue.
Mr. Cavicchia stated that his property is at a higher elevation than the adjacent subject site. He
stated that the roof line of the existing building towards the rear of the lot helps to block noise from
Peterson Road. He stated that once the Burger King is up and running he is concerned about the
potential for noise on Sunday mornings.
Commissioner Krummick asked if the landscaping will screen vehicle headlight glare. Mr. Caldwell
stated that the evergreen landscaping is densely planted at 6 to 11 feet in height.
Commissioner Krummick asked if the drive-thru speaker volume can be regulated. Mr. Caldwell
stated that the volume can be adjusted and the speakers can be adjusted so that they face more to the
east away from the residents to the south.
Commissioner Krummick asked the petitioner to address the potential for cooking exhaust smell.
Mr. Caldwell stated that they will be using latest technology on the venting and hood system with a
series of baffles in the hood system to collect particulates. He stated that the two-fold exhaust
ventilation system is 96% efficient.
Commissioner Krummick asked where the proposed fence will end. Mr. Caldwell stated that they
will run the fence along the rear property line and up each side property line about 30% the length of
each side property line.
Commissioner Schultz stated that it appears that the restaurant building footprint did not change. He
stated that the 10 foot fence is good, but more than 10 feet will be difficult to physically support that
height. He stated that he supports delivery times to be after 7:00 a.m. He asked for clarification of
the parking lot lighting. Mr. Huonder stated that the rear lights can be set on a timer to dim after a
certain time period.
Commissioner Schultz stated that Village Staff should consider obtaining a sound consultant to
review the petitioner’s evaluation or do their own sound measurements.
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Chairman Moore stated that he concurs that the Village should provide their own review of the
petitioner’s noise evaluation. He asked for clarification of the auto turn exhibits provided by the
applicant. Mr. Caldwell stated that Burger King will use the smaller size delivery trucks so that the
turning radii should not be a problem.
Mr. Woods asked for clarification if the delivery trucks that are to be used are the single unit box
truck. Mr. Caldwell concurred in the affirmative with Mr. Wood’s question.
Mr. David Pardys, Village Attorney, stated that the Village cannot base their approval for a Special
Use Permit for a drive-thru on whether or not the proposed business will have economic viability or
not.
Chairman Moore stated that they need additional information and clarification of the petitioner’s
noise evaluation report.
Mr. Caldwell stated that that only the speaker noise is different than any other commercial
development.
Chairman Moore stated that this item should be continued in order to give the petitioner the
opportunity to come back with clarification of the noise impact and to allow the Village the
opportunity to have their own noise consultant report to the Plan Commission as well.
In the matters of PC 16-35 and PC 16-39, Commissioner Schultz moved, seconded by Commissioner
Semmelman, to continue these items to the February 20, 2017, Plan Commission meeting.
Motion carried 6 - 0.
Ayes:
Nays:
Absent:

Moore, Flores, Krummick, Oakley, Schultz, Semmelman
None
Cotey

November 28, 2016, Plan Commission Meeting Minutes
PC 16-35

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a Special Use Permit for a Drive-In Establishment accessory to a
restaurant in order to construct a Burger King restaurant with drive-thru for property
in a C-3, General Commercial District.
PC 16-39

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a Site Plan Permit for a Drive-In Establishment accessory to a restaurant
in order to construct a Burger King restaurant with drive-thru for property in a C-3,
General Commercial District.
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Mr. David Smith, Senior Planner, introduced the requests by the petitioner. Mr. Smith stated that the
petitioner, N3 Property Advisors, LLC, is requesting approval for a Special Use Permit for a Drive-In
Establishment Accessory to a Restaurant; a Site Plan Permit; variations for signage; and to reduce
the minimum required Perimeter Landscaped Open Space in order construct a Burger King restaurant
with drive-thru for property located in a C-3, General Commercial District at 175 W. Peterson Road.
Mr. Smith stated that the petitioner is proposing to construct a single story Burger King restaurant
building with a drive through service approximately 1,900 square feet in floor area located on the
south side of Peterson Road. Mr. Smith stated that the Ace Hardware store is immediately to the east
and a car wash to the west. He stated that the zoning is C-3, General Commercial District and DriveIn Establishments accessory to Restaurants are listed as a Special Permitted Use in this district.
Mr. Mark Hounder, petitioner, stated that they have been looking in the Chicagoland area since April
2016 for an opportunity to establish a new Burger King restaurant. He stated that the subject site on
Peterson Road is only 125 feet wide which hinders the ability to completely meet the Zoning Code
required Perimeter Landscaped Open Space. He stated that they are proposing a one-way loop
around the restaurant and reduce the Perimeter Landscaped Open Space from 10 feet to 5 feet along
portions of the east and west sides of the property. He stated that they are proposing denser
landscaping along the southwest corner of the property to help buffer light and noise from the
residents to the southwest of the site. He stated that the building architecture and aesthetics are
comprised of organic colors. He stated that they are proposing to move the permitted rear facade
wall sign to the western side of the building which is triggering the sign variation request. He stated
that access from Peterson Road will include left and right turn lanes. He stated that they anticipate
that 60% to 65% of the vehicle trips generated will come from existing traffic along Peterson Road.
Mr. Hounder stated that the anticipated noise levels will not exceed what the Zoning Code allows.
Mr. Mike Caldwell, engineer for the petitioner, stated that this site will not exceed the code regarding
the noise. He stated that NP3 will remain owner of the property.
Mr. Hounder stated that they want to maintain a long term relationship with the Village.
Mr. John Spoden, Director of Community Development, asked the petitioner if they intend to revise
their proposed freestanding business sign as an Electronic Message Board would not be permitted at
this site. Mr. Hounder stated that they will comply with the sign ordinance regarding the EMB and
revise it accordingly.
Mr. Phil Cavicchia, 1716 Cedar Glen Court, stated that he is concerned about the noise, hours of
operation, and the height of the structures. He stated that the former Burger King on Rt. 21 turned
down their lights at 10:00 p.m. He stated that he is concerned about the noise that will emanate from
the site from the restaurant’s exhaust fans. He stated that the petitioner should provide equipment
specifications to demonstrate what the noise levels will be. He stated that the exhaust fans should be
capable of removing smoke and other particulates from the air and muffle the sound. He stated that
he is concerned about the headlight glare due to on-site traffic patterns. He stated that he is
concerned about the impact of the drive through speaker noise.
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Mr. Cavicchia stated that he is concerned about storm water management and the noise from the
refuse trucks and delivery trucks. He stated that a noise study should incorporate all pre-build
ambient noise. Mr. Cavicchia stated that an 8 foot fence is not tall enough, it should be 20 feet in
height.
Mr. Hounder stated that the hours of operation will be from 6:00 a.m. to 10:00 p.m. He stated that
the building height will be approximately 25 to 26 feet in height. He stated that they can get the
mechanical unit specifications and that they roof top units will be shielded by a parapet barrier. He
stated that the exhaust fan systems are design to remove particulate contaminants. He stated that the
site lighting and photometric plan will adhere to the Village code. He stated that the noise study will
address all aspects of noise sources.
Mr. Caldwell stated that the existing site contains more lot coverage than what it will contain when it
is redeveloped with the Burger King restaurant. He stated that the storm water volume will be
controlled through proper drainage facilities on the southern portion of the site. He stated that they
will also incorporate a bio-swale system. He stated that they will comply with all Lake County
Watershed Development Ordinance requirements.
Mr. Caldwell stated that the landscape plan is designed to mitigate headlight glare with a substantial
amount of evergreen plantings along the southern property line. He stated that they want to be good
neighbors.
Ms. Christine Cavicchia, 1716 Cedar Glen Court, stated that she is concerned about the potential
excessive garbage and the attraction of rodents to the site. She stated that she is concerned about the
proximity of the subject site to her property. She stated that she is concerned about noise that will
emanate from the site. She is concerned about vehicles revving their engines as they are waiting in
the drive through lane.
Mr. Hounder stated that they will maintain professional standards regarding the maintenance of the
refuse containers and its enclosure. He stated that it will be constantly monitored. He stated that
Burger King does not serve liquor and if there is any illegal activity on site the restaurant managers
should know to call the police.
Mr. Jim Lobus, 1718 Cedar Glen Court, stated that he is concerned about the storm water facility
location and capacity. Mr. Caldwell answered the storm water management facility location and
capacity questions.
Mr. Lobus stated that the fence proposed to run along the southern property line is not long enough.
Mr. Caldwell stated that they could wrap the fence around the southern corners of the lot and extend
the fence further along the side property lines.
Mr. Lobus stated that he is not in favor of a 24 hour operation. He is concerned about the light glare
from the subject property. He asked about the number of parking spaces. Mr. Caldwell stated that
they have reduced the number of parking spaces from their initial plan proposal.
Mr. Cavicchia stated that he is concerned about the lighting emanating from within the restaurant.
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He stated that the Plan Commission should condition approval with a requirement of reduced hours
of operation.
Mr. Lobus asked how much the minimum required Perimeter Landscaped Open Space is being
reduced. Mr. Caldwell stated that it is being reduced to 5 feet along one side and 6 feet along the
other side.
Mr. Lobus stated that they should meet the minimum required Perimeter Landscaped Open Space
requirement in accordance to the Village code.
Mr. Caldwell stated that the given lot width hinders their ability to provide the minimum 10 foot
wide Perimeter Landscaped Open Space along the side property lines.
Commissioner Schultz asked about the seating capacity as it relates to the proposed number of
parking spaces. Mr. Hounder stated that the Burger King corporation requires a certain number of
indoor seating which is forcing the proposed floor plan and dimensions. He stated that they are not
providing outdoor seating.
Commissioner Schultz stated that the hardship for the proposed reduction in the Perimeter
Landscaped Open Space is self-created. He stated that the Perimeter Landscaped Open Space should
be adjusted.
Mr. Hounder stated that Burger King corporate dictates to them the building width.
Commissioner Schultz stated that the petitioner should be able to get the 10 foot wide Perimeter
Landscaped Open Space. He stated that there should be a fence along the rear and side property
lines. He stated that he is concerned about the noise impact that will be produced from the drive
through speakers.
Commissioner Krummick stated that the residential district backs up to the commercial district at
this location. He stated that there appears to be a higher concentration of proposed evergreen
landscaping along the side property line abutting the Ace Hardware property that is being proposed
along the south property line that abuts the residential district. He stated that the landscape plan
should be adjusted to improve the landscaping along the southern property line. He stated that the
lighting should be reviewed and determined if there is a glare nuisance at night.
Commissioner Semmelman stated that the hours of operation should be restricted in order to be
sensitive to the adjacent residential neighbors. He asked about the delivery schedule. Mr. Hounder
stated that deliveries typically happen prior to opening in the morning.
Commissioner Flores stated that she would be supportive of a fence that runs along the entire rear
property line and wraps around the rear corners and runs along the side property lines far enough so
that it provides a buffer from the residential properties to the south.
Commissioner Oakley asked about the number of employees. Mr. Hounder stated that the number of
employees would be around eight on any one shift.
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Commissioner Oakley stated that consideration should be given to executing an agreement with the
Ace Hardware property owners to allow Burger King employees to park on the Ace property.
Chairman Moore asked if the petitioner concurs with the Staff review comments found in the DRC
Staff report. Mr. Hounder stated that they concur with the comments.
Chairman Moore stated that it is a difficult site. He stated that the southwest portion of the property
will need substantial buffering in order to protect the residents to the southwest. He stated that these
requests should be continued in order to provide the petitioner an opportunity to respond to the
review comments with revised and additional petition materials.
In the matters of PC 16-35 and PC 16-39, Commissioner Oakley moved, seconded by Commissioner
Flores, to continue these items to the January 23, 2017, Plan Commission meeting.
Motion carried 6 - 0.
Ayes:
Nays:
Absent:

Moore, Cotey, Flores, Krummick, Oakley, Schultz, Semmelman
None
None
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Agenda Item No.

6

VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE ZONING BOARD OF APPEALS
ZBA 16-22, Variation for Perimeter Landscaped Open Space
ZBA 16-23, Variation for Signage
N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Staff Recommendation to
Zoning Board of Appeals: Approve variations for Perimeter Landscaped Open Space and
signage
ZBA Recommendation:

To approve. Upon approval, ordinances will be drafted for Village
Board action

Staff Contact:

John P. Spoden, Director of Community Development

Background: As part of their proposal for development of a Burger King restaurant at 175 W.
Peterson Road, N3 Property Advisors, LLC are requesting variations for Perimeter Landscaped Open
Space and signage for the site. Members of the Zoning Board of Appeals concurred with the
Perimeter Landscaped Open Space request as the lot of record is only 140 feet wide. Members also
concurred with the sign variation as it would allow movement of a permitted rear facade sign to be
placed on the west facade further away from residential neighbors. Motions to recommend Village
Board of Trustees approval passed with votes of 5 - 0.
Four positive votes are required for approval.

REPORT OF THE ZONING BOARD OF APPEALS
REPORT ON:

ZBA 16-22 and ZBA 16-23, N3 Property Advisors, LLC

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of N3 PROPERTY ADVISORS, LLC, being the CONTRACT
PURCHASER of real estate located at 175 W. PETERSON ROAD, the ZONING BOARD OF
APPEALS of the Village of Libertyville held a PUBLIC HEARING to consider the
APPLICATION FOR VARIATIONS TO REDUCE THE MINIMUM REQUIRED
PERIMETER LANDSCAPED OPEN SPACE ALONG THE EAST PROPERTY LINE
FROM 10 FEET TO APPROXIMATELY 6 FEET AND INCREASE THE MAXIMUM
PERMITTED NUMBER OF WALL SIGNS FROM ONE (1) TO TWO (2) IN ORDER TO
CONSTRUCT A BURGER KING RESTAURANT WITH DRIVE-THRU FOR PROPERTY
IN A C-3, GENERAL COMMERCIAL DISTRICT, CHAPTER 26, SECTIONS 13-2 AND 1112, according to the provisions cited in the Libertyville Municipal Code as amended, with the
aforesaid real estate being described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on NOVEMBER 12, 2016, and held at
7:00 P.M., commencing on NOVEMBER 28, 2016, and concluding on FEBRUARY 20, 2017, in
the Village Hall, 118 West Cook Avenue, Libertyville, Illinois. Written notice was served by
certified mail, return receipt requested to all property owners within 250 feet of the site.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the
Zoning Board of Appeals. No objectors appeared at the hearing and no written objections to the
proposed variation have been filed.
From the evidence and testimony submitted, the Zoning Board of Appeals of the Village of
Libertyville hereby find the following:
Background and History:
The petitioner, N3 Property Advisors, LLC, was before the Plan Commission/Zoning Board of
Appeals at their November 28, 2016; January 23, 2017; and February 20, 2017 meetings requesting
approval for a Special Use Permit for a Drive-In Establishment accessory to a restaurant; a Site Plan
Permit; variations for signage; and to reduce the minimum required Perimeter Landscaped Open
Space in order construct a Burger King restaurant with drive-thru for property located in a C-3,
General Commercial District at 175 W. Peterson Road.
The petitioner is proposing to construct a single story Burger King restaurant building with a drivethru service approximately 1,900 square feet in floor area located on the south side of Peterson Road.
The Ace Hardware store is immediately to the east and a car wash to the west. The zoning is C-3
General Commercial District and Drive-In Establishments accessory to restaurants are listed as a
Special Permitted Use in this district.
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Report of the Zoning Board of Appeals, ZBA 16-22 and ZBA 16-23
During the course of the meetings, the petitioner presented their plans, testimony was heard from the
public, and the members of the Plan Commission asked questions and deliberated.
The Zoning Board of Appeals finds that carrying out of the strict letter of the provisions of the
Zoning Code would create a practical difficulty or particular hardship for the applicant. The
requested variations do satisfy each of the standards listed in Section 16-8.7 of the Zoning Code, as
follows:
Standards for ZBA 16-22, Perimeter Landscaped Open Space Variation:
a.

General Standard. No variation shall be granted pursuant to this Section 16-8 unless the
applicant shall establish that carrying out the strict letter of the provisions of this Code would
create a particular hardship or a practical difficulty. Such a showing shall require proof that
the variation being sought satisfies each of the standards set forth in this Section 16-8.7.

b.

Unique Physical Condition. The site is a narrow lot that creates a practical difficulty in
meeting Perimeter Landscaped Open Space requirements.

c.

Not Self-Created. The owner and the applicant did not create the lot configuration.

d.

Denied Substantial Rights. Carrying out the strict letter of the provisions would create
minimal drive lanes for the site and would deprive the owners of rights enjoyed by others on
wider lots.

e.

Not Merely Special Privilege. Addressing the practical difficulty is not merely a special
privilege for the applicant as it addresses the safety of the site.

f.

Code and Plan Purposes. The variation is consistent with Code and Plan purposes.

g.

Essential Elements of the Area. The variation would not result in a use or development on
the subject lot that:
1)

2)
3)
4)
5)
6)
h.

Would be materially detrimental to the public welfare or materially injurious to the
enjoyment, use, development, or value of property or improvements permitted in the
vicinity; or
Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
Would substantially increase congestion in the public streets due to traffic or parking;
or
Would unduly increase the danger of flood or fire; or
Would unduly tax public utilities and facilities in the area; or
Would endanger the public health or safety.

No Other Remedy. There is no other means other than the proposed variation to allow for the
proposed Site Plan.
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Report of the Zoning Board of Appeals, ZBA 16-22 and ZBA 16-23
Standards for ZBA 16-23, Signage Variation:
a.

General Standard. No variation shall be granted pursuant to this Section 16-8 unless the
applicant shall establish that carrying out the strict letter of the provisions of this Code would
create a particular hardship or a practical difficulty. Such a showing shall require proof that
the variation being sought satisfies each of the standards set forth in this Section 16-8.7.

b.

Unique Physical Condition. The narrowness of the lot only allows the orientation of the
building to be north-south. As the Code allows a second sign in the rear, it would not be
adjacent to the parking area as contemplated by the Code.

c.

Not Self-Created. The lot width of the site was not created by the applicant or the owner.

d.

Denied Substantial Rights. Carrying out the strict provisions of the Code would allow
placement of a sign facing residential neighbors instead of the west elevation placement as
proposed.

e.

Not Merely Special Privilege. The practical difficulty of the sign placement is not merely a
special privilege of the applicant, but rather an attempt to avoid poor placement of the sign.

f.

Code and Plan Purposes. The variation is consistent with Code and Plan purposes.

g.

Essential Elements of the Area. The variation would not result in a use or development on
the subject lot that:
1)

2)
3)
4)
5)
6)
h.

Would be materially detrimental to the public welfare or materially injurious to the
enjoyment, use, development, or value of property or improvements permitted in the
vicinity; or
Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
Would substantially increase congestion in the public streets due to traffic or parking;
or
Would unduly increase the danger of flood or fire; or
Would unduly tax public utilities and facilities in the area; or
Would endanger the public health or safety.

No Other Remedy. There is no other means other than the proposed variation to allow for the
placement of the sign as proposed.

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO REDUCE THE MINIMUM REQUIRED PERIMETER LANDSCAPED
OPEN SPACE ALONG THE EAST PROPERTY LINE FROM 10 FEET TO
APPROXIMATELY 6 FEET IN ORDER TO CONSTRUCT A BURGER KING
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Report of the Zoning Board of Appeals, ZBA 16-22 and ZBA 16-23
RESTAURANT WITH DRIVE-THRU FOR PROPERTY IN A C-3, GENERAL
COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 5 - 0, recorded as
follows:
AYES:

COTEY, MOORE, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO INCREASE THE MAXIMUM PERMITTED NUMBER OF WALL SIGNS
FROM ONE (1) TO TWO (2) IN ORDER TO CONSTRUCT A BURGER KING
RESTAURANT WITH DRIVE-THRU FOR PROPERTY IN A C-3, GENERAL
COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 5 - 0, recorded as
follows:
AYES:

COTEY, MOORE, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

Respectfully Submitted, March 7, 2017.

_______________________________________
Chair, Zoning Board of Appeals

_______________________________________
Secretary, Zoning Board of Appeals
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Report of the Zoning Board of Appeals, ZBA 16-22 and ZBA 16-23
EXHIBIT A
Legal Description of the Property
Parcel 1:
That Part of the Southwest Quarter of Section 9, Township 44 North, Range 11, East of the Third
Principal Meridian, Described as Follows: Beginning on the North Line of Said Southwest Quarter at
a Point 125 Feet East From the Northwest Corner Thereof; Thence South at Right Angles to Said
North Line of Said Southwest Quarter, 350 Feet; Thence West Parallel to Said North Line of Said
Southwest Quarter 125 Feet to the West Line of Said Southwest Quarter; Thence North Along the
West Line of said Southwest Quarter, 350 feet to the Northwest Corner of Said Southwest Quarter;
and Thence East Along the North Line of Said Southwest Quarter, 125 Feet to the Place of
Beginning (Except That Part Described as Follows: Beginning at the Northwest Corner of the
Southwest Quarter of Said Section 9; Thence Easterly Along the North Line of Said Southwest
Quarter 125.00 feet; Thence Southerly Perpendicular to the North Line of Said Southwest Quarter
50.95 Feet; Thence Westerly to a Point on the West Line of Said Southwest Quarter, Said Point
Being 51.80 Feet Southerly From the Northwest Corner of Said Southwest Quarter; Thence
Northerly Along the West Line of Said Southwest Quarter, 51.80 feet to said Place of Beginning), in
Lake County, Illinois.
Parcel 2:
The East 15 Feet of the Following Described Premises When Taken as a Tract: That Part of the
Northeast Quarter, of That Part of the Southeast Quarter of Section 8, Township 44 North, Range 11,
East of the Third Principal Meridian, Described as: Beginning at the Northeast Corner of Said
Southeast Quarter of Section 8; Thence West Along the North Line Thereof, 150 Feet, Thence South
at Right Angles to the North Line of the Southwest Quarter of Section 9, in Said Township 44 North,
Range 11, East of the Third Principal Meridian Produced Westerly 350 Feet, Thence East 150 Feet,
Thence North 350 Feet to the Place of Beginning (Except That Part Described as Follows: a Tract of
Land in the Southeast Quarter of Section 8, Township 44 North, Range 11, East of the Third
Principal Meridian Described as Follows: Beginning at the Northeast Corner of Said Southeast
Quarter; Thence Westerly Along the North Line of Said Southeast Quarter 150 Feet, Thence
Southerly 51.70 Feet, More or Less, to the Northeast Corner of Lot 9 in the First Addition to
Young’s Subdivision in Said Southeast Quarter; Thence Easterly to a Point on the East Line of Said
Southeast Quarter, Said Point Being 51.8 Feet South of the Place of Beginning; Thence Northerly
Along the East Line of Said Southeast Quarter 51.80 Feet, to Said Place of Beginning), in Lake
County, Illinois.
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EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND ZONING BOARD OF
APPEALS MEETING MINUTES
Appearance Review Commission Meeting Minutes
[Please refer to agenda supplement for PC 16-35 and PC 16-39 for Appearance Review Commission
Meeting Minutes]
Draft February 20, 2017, Zoning Board of Appeals Meeting Minutes
ZBA 16-22

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a variation to reduce the minimum required Perimeter Landscaped
Open Space along the east property line from 10 feet to approximately 6 feet in order to
construct a Burger King restaurant with drive-thru for property in a C-3, General
Commercial District.
ZBA 16-23

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a variation to increase the maximum permitted number of wall signs
from one (1) to two (2) in order to construct a Burger King restaurant with drive-thru
for property in a C-3, General Commercial District.
Mr. David Smith, Senior Planner, stated that the petitioner, N3 Property Advisors, LLC, was before
them at their November 28, 2016 meeting and again at their January 23, 2017 meeting requesting
approval for a Special Use Permit for a Drive-In Establishment accessory to a restaurant; a Site Plan
Permit; variations for signage; and to reduce the minimum required Perimeter Landscaped Open
Space in order construct a Burger King restaurant with drive-thru for property located in a C-3,
General Commercial District at 175 W. Peterson Road.
Mr. Smith stated that during the course of the last meeting the petitioner presented their plans,
testimony was heard from the public, and the members of the Plan Commission asked questions and
deliberated. Mr. Smith stated that at the conclusion, the Plan Commission made a motion to
continue the matter to the February 20, 2017 meeting in order to provide the petitioner an
opportunity to revise the plans and provide additional information and clarification in response to
public, Staff, and Plan Commission comments relative to the impact of noise.
Mr. Mark Huonder, petitioner, stated that they are still seeking the variation on the Perimeter
Landscaped Open Space along the east property line from 10 ten feet in width to 6 feet in width. He
stated that the biggest question mark taken from the last meeting was interpreting the noise study.
He stated that they have brought their noise consultant and the Village has also brought their noise
consultant in order to answer any questions regarding the impact of noise.
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Dr. Tom Thunder, Acoustics and Associates, 867 Scottsdale Drive, Pingree Grove, IL., and Village
sound consultant for this project, stated that he has a doctorate in audiology and hearing science and
post graduate work at the Illinois Institute of Technology in engineering and acoustics. He stated
that he has been practicing in the field of noise, noise assessment, and reduction for both
occupational and environmental noise. He stated that he teaches acoustics and psycho-acoustics at
Northern Illinois University and he is on staff at Rush Medical Center teaching similar subjects there
as well.
Dr. Thunder stated that he reviewed the material provided by the petitioner’s sound consultant and
decided that it would be beneficial to re-do some of the noise evaluations to cover a longer
consecutive time period. He stated that they looked at the environmental noise at the subject site that
currently exists there. He stated that he recognizes that the petitioner’s noise consultant took noise
measurements along all four property lines, but the only one that is truly relevant is along the
southern property line adjacent to the residents to the south. He stated that it will be from the
resident’s perspective as to whether or not there is an impact from the noise. He stated that an
impact is assessed by identifying a distinction between ambient noise and the intruding noise. He
stated that even if someone can hear a noise louder than the ambient noise it may or may not be an
impact depending on how loud it is or the character of the sound or how long the sound lasts.
He stated that they set up an audio recorder to record sound from 3:00 p.m. to 11:00 a.m. the next
day at the proposed Burger King site. He stated that they also visited an existing Burger King
located in Huntley, Illinois and a Burger King site in Elgin, Illinois. He stated that the location in
Elgin was a better site for comparison to the proposed Burger King for the Peterson Road location.
He stated that both the Elgin site and the Libertyville site have ambient noise that are within four (4)
decibels of each other. He stated that in most cases, fast food drive-thru restaurant speakers have
been greatly improved. He stated that they are typically lower to the ground and are angled
downwards which helps to reduce the sound from traveling any significant distances.
He stated that he recommends that in order for the proposed fence to function as a noise barrier it
should be closer to the source of the sound and made of a solid wood composite material and
composed of a tongue and groove assembly type at eight (8) feet in height.
Mr. Jim Lobus, 1718 Cedar Glen Court, asked if there would be only the one fence near the speakers.
Mr. Mike Caldwell, engineer for the petitioner, stated that they will use two fences, one near the
speakers and the other as previously proposed along the rear property line.
Mr. Lobus stated that there is a swale towards the rear of the property.
Mr. Phil Cavicchia, 1716 Cedar Glen Court, stated that he is concerned as to how the snow removal
will be accommodated.
Ms. Lori Cavicchia, 1716 Cedar Glen Court, stated that she is concerned about the noise that
delivery trucks will make. She stated that she doesn’t know why Burger King would need two drivethru lanes.
Dr. Thunder stated that it is his understanding that time limitations can be placed on truck deliveries.
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Mr. Caldwell stated that the Burger King corporation now requires two drive-thru lanes in their site
plan layouts.
Ms. Nancy Ryan, 1709 Cedar Glen Drive, asked for clarification as to how the sound barrier will
work. Dr. Thunder stated that if the sound barrier is moved closer to the speakers that would be
better. He stated that the noise is not louder along the sides because that is not the direction of the
sound.
Ms. Ryan asked about the hours of operation. Mr. Huonder stated that the Burger King hours of
operation will be from 6:00 a.m. to 11:00 p.m., with deliveries before 6:00 a.m.
Mr. Cavicchia asked that deliveries be later in the morning. Mr. Huonder stated that they can move
delivery times to 7:00 a.m.
Mr. Cavicchia stated that another noise study should be done on Friday and Saturday when there will
be less ambient noise. He stated that the menu board speakers should be turned down if ever
requested. He asked about the exterior lighting impact on adjacent properties. Mr. Huonder stated
that timers can be installed in the light system so that they can be turned off at a certain hour.
Board Member Schultz asked for clarification as to what the decision is on the east side Perimeter
Landscaped Open Space. Mr. Caldwell stated that they have no objection to reducing the Perimeter
Landscaped Open Space from 10 feet to 6 feet in width.
Board Member Schultz requested that Village Staff work with the petitioner and the Village
consultant as to how and exactly where the sound barrier be installed.
Board Member Semmelman stated that he agrees that the deliveries not take place prior to 7:00 a.m.
He stated that the property is commercially zoned.
Chairman Cotey asked for clarification of the type of exhaust filters proposed for this restaurant. Mr.
Caldwell stated there are a series of baffles incorporated into the filtering system that filters out
particulates keeping out odors and protects the roofing of the building.
Chairman Cotey asked if the filters are routinely cleaned. Mr. Caldwell stated that they are cleaned
routinely.
Mr. Fred Chung, Senior Project Engineer, stated that Village inspections of the property can be
scheduled anytime.
Board Member Moore stated that he agrees that the speakers could be pointed in a downward
direction. He stated that he agrees that deliveries should not be earlier than 7:00 a.m. He stated that
he agrees that the exterior lights should be set on a timer to go off between midnight and 5:00 a.m.
Board Member Moore stated that he agrees that the sound barrier should be installed on the island
located south of the drive-thru lanes abutting the southernmost drive-thru lane. He asked the
petitioner what they would like for the Plan Commission and Zoning Board of Appeals to do this
evening.
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Mr. Huonder stated that he would like for the Plan Commission and Zoning Board of Appeals to
give their recommendation to the Village Board tonight.
In the matter of ZBA 16-22, Board Member Moore moved, seconded by Board Member Semmelman,
to recommend the Village Board of Trustees approve a variation to reduce the minimum required
Perimeter Landscaped Open Space along the east property line from 10 feet to approximately 6 feet
in order to construct a Burger King restaurant with drive-thru for property in a C-3, General
Commercial District, in accordance with the plans submitted.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Cotey, Moore, Oakley, Schultz, Semmelman
None
Flores, Krummick

In the matter of ZBA 16-23, Board Member Oakley moved, seconded by Board Member Schultz, to
recommend the Village Board of Trustees approve a variation to increase the maximum permitted
number of wall signs from one (1) to two (2) in order to construct a Burger King restaurant with
drive-thru for property in a C-3, General Commercial District, in accordance with the plans
submitted.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Cotey, Moore, Oakley, Schultz, Semmelman
None
Flores, Krummick

January 23, 2017, Zoning Board of Appeals Meeting Minutes
ZBA 16-22

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a variation to reduce the minimum required Perimeter Landscaped
Open Space in order to construct a Burger King restaurant with drive-thru for
property in a C-3, General Commercial District.
ZBA 16-23

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for variations for signage in order to construct a Burger King restaurant
with drive-thru for property in a C-3, General Commercial District.
Mr. David Smith, Senior Planner, stated that the Zoning Board of Appeals may recall that the
petitioner, N3 Property Advisors, LLC, was before them at their November 28, 2016, meeting
requesting approval for a Special Use Permit for a Drive-In Establishment Accessory to a Restaurant;
a Site Plan Permit; variations for signage, and a variation to reduce the minimum required Perimeter
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Landscaped Open Space in order construct a Burger King restaurant with drive-thru for property
located in a C-3, General Commercial District at 175 W. Peterson Road.
Mr. Smith stated that the petitioner is proposing to construct a single story Burger King restaurant
building with a drive-thru service approximately 1,900 square feet in floor area located on the south
side of Peterson Road.
Mr. Smith stated that during the course of the November 28, 2016 Zoning Board of Appeals meeting,
the petitioner presented their plans, testimony was heard from the public, and the members of the
Zoning Board of Appeals asked questions and deliberated. Mr. Smith stated that at the conclusion,
the Zoning Board of Appeals made a motion to continue the matter to the January 23, 2017, meeting
in order to provide the petitioner an opportunity to revise the plans and provide additional
information in response to public, Staff, and Zoning Board of Appeals comments.
Mr. Mark Huonder, agent for the petitioner, stated that the proposed restaurant building is a little
under 2,000 square feet in floor area on a one acre site. He stated that they are proposing both a right
and left turn exit lanes. He stated that they have adjusted the angle of the parking from 60º to 45º.
He stated they have agreed to install a ten (10) foot high fence along the rear property line and extend
the fence line along the side property lines an additional 30%. He stated that they have provided a
photometric lighting plan that shows the foot candle illuminations to not exceed 0.0 at the southwest
corner of the site which is adjacent to the residentially zoned district to the south. He stated that the
light fixtures will be directed downward so as to not cast glare onto the neighboring property. He
stated that the traffic study shows that this is not a destination site and should not interfere with the
normal traffic flow.
Mr. Huonder stated that their noise evaluation shows that sound measurements were taken both at
the subject site and at another Burger King site located in Huntley for comparison.
Mr. Phil Cavicchia, 1716 Cedar Glen Court, stated that he is concerned about early delivery time
noise. He stated that he has not had the opportunity to review the applicant’s lighting plan and wants
the opportunity to do that. He stated that he would like to know what the proposed fence material
will be and that the fence should match the height of the existing building currently located along the
rear of the subject site. He stated that he is concerned about the drainage and storm water
management. He stated that he is concerned about the equipment handling, the exhaust, and the
noise that the system will make. He stated that he is also concerned about the drive-thru speaker
noise.
Mr. Clay Ervine, 1100 Wellington, stated that there is a vacant Burger King less than a half mile
from this site. He stated that he does not understand why the Village would support this proposal
and risk creating another derelict site.
Ms. Katherine Lobus, 1718 Cedar Glen Court, asked what the hours of operation will be for this
proposed Burger King restaurant. She stated that she is concerned that the lights on the west
elevation of the restaurant building will shine into their living rooms. Mr. Huonder stated the
proposed lighting plan will be compliant with the Village Code. He stated that the hours of
operation are proposed to be from 6 a.m. to 11 p.m. seven (7) days a week. He stated that they are
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proposing a 2 layer wooden fence at 10 feet in height which will act as screening from the adjacent
properties. He stated that the drive-thru speaker noise was incorporated into the noise measurements
taken by their consultant. He stated that the Burger King projected sales show that there will be long
term viability. He stated that the exhaust equipment specifications used for this restaurant are
designed with two layers of filtration which should address the smell and pollution.
Mr. Michael Caldwell, agent and engineer for the petitioner, stated that all of the Village and Lake
County requirements will be met regarding the civil engineering and storm water management.
Mr. Cavicchia asked what color will the exterior lights be. Mr. Huonder stated that the lights will be
clear and not colored.
Ms. Jacqueline Anderson, 18320 Old Peterson Road, stated that she is concerned about the impact
upon the traffic. Stated that she is concerned about the existing vacant restaurants along Milwaukee
Avenue and questioned the logic of building a new restaurant on Peterson Road.
Ms. Christine Cavicchia, 1716 Cedar Glen Court, stated that she is concerned about the early
morning delivery time to this site. She stated that the noise readings did not account for the delivery
trucks. She stated that the noise readings were not taken during later evening hours. She asked what
kind of corrective action will be taken if they are not in compliance. Mr. Caldwell stated that their
traffic study identified the a.m. and p.m. traffic peak hours and the data showed no adverse impact on
the traffic.
Mr. James Woods, Civiltech Engineering and the Village’s traffic consultant, stated that Peterson
Road is an IDOT SRA route. He stated that IDOT would like to see access points no less than 500
feet apart. He stated that there are many narrow commercial driveway entrances along Peterson
Road and achieving a 500 foot separation cannot happen in this circumstance. He stated that the
applicant’s traffic study shows 45 vehicles turning out in the a.m. peak traffic time. He stated that he
assumes that most of those vehicles are exiting to the east. He stated that 45 cars existing during
a.m. peak equals about one vehicle every 1-1/2 minutes on average. He stated that their traffic study
shows approximately 30 vehicles turning out during p.m. peak traffic period which equals one car
per every two minutes on average. He stated that getting out and turning right should be fairly easy.
He stated there may be times in the mornings where it will be a little more difficult and cars exiting
may have to rely on courtesy gaps on occasion.
Mr. John Spoden, Director of Community Development, stated that the Village does have an
adjudication process for non-compliance of the Village’s Municipal Code including the Zoning
Code.
Mr. Cavicchia stated that he is concerned about the potential impact of noise and believes that the
proposed fence will not be good enough.
Mr. Huonder stated that traditionally the delivery time is 5:30 a.m., but they are willing to adjust that
to 7:00 a.m. He stated that the site economics for this particular site made the acquisition feasible for
a new Burger King for this site.
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Board Member Oakley asked about the number of employees. Mr. Huonder stated that they would
employ 12 employees per shift and they will have the ability to park on the site.
Board Member Flores stated that she would be in favor of no deliveries before 7:00 a.m.
Mr. Caldwell stated that they have learned from the noise evaluation that any land use for this site
will not meet the noise ordinance because of the ambient/background noise is already louder than
what the Code allows.
Board Member Krummick stated that the petitioner might find it difficult to install a fence taller than
10 feet due to the structural integrity and may become an issue.
Mr. Cavicchia stated that his property is at a higher elevation than the adjacent subject site. He
stated that the roof line of the existing building towards the rear of the lot helps to block noise from
Peterson Road. He stated that once the Burger King is up and running he is concerned about the
potential for noise on Sunday mornings.
Board Member Krummick asked if the landscaping will screen vehicle headlight glare. Mr. Caldwell
stated that the evergreen landscaping is densely planted at 6 to 11 feet in height.
Board Member Krummick asked if the drive-thru speaker volume can be regulated. Mr. Caldwell
stated that the volume can be adjusted and the speakers can be adjusted so that they face more to the
east away from the residents to the south.
Board Member Krummick asked the petitioner to address the potential for cooking exhaust smell.
Mr. Caldwell stated that they will be using latest technology on the venting and hood system with a
series of baffles in the hood system to collect particulates. He stated that the two-fold exhaust
ventilation system is 96% efficient.
Board Member Krummick asked where the proposed fence will end. Mr. Caldwell stated that they
will run the fence along the rear property line and up each side property line about 30% the length of
each side property line.
Board Member Schultz stated that it appears that the restaurant building footprint did not change. He
stated that the 10 foot fence is good, but more than 10 feet will be difficult to physically support that
height. He stated that he supports delivery times to be after 7:00 a.m. He asked for clarification of
the parking lot lighting. Mr. Huonder stated that the rear lights can be set on a timer to dim after a
certain time period.
Board Member Schultz stated that Village Staff should consider obtaining a sound consultant to
review the petitioner’s evaluation or do their own sound measurements.
Vice Chairman Moore stated that he concurs that the Village should provide their own review of the
petitioner’s noise evaluation. He asked for clarification of the auto turn exhibits provided by the
applicant. Mr. Caldwell stated that Burger King will use the smaller size delivery trucks so that the
turning radii should not be a problem.
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Mr. Woods asked for clarification if the delivery trucks that are to be used are the single unit box
truck. Mr. Caldwell concurred in the affirmative with Mr. Wood’s question.
Mr. David Pardys, Village Attorney, stated that the Village cannot base their approval for a Special
Use Permit for a drive-thru on whether or not the proposed business will have economic viability or
not.
Vice Chairman Moore stated that they need additional information and clarification of the
petitioner’s noise evaluation report.
Mr. Caldwell stated that that only the speaker noise is different than any other commercial
development.
Vice Chairman Moore stated that this item should be continued in order to give the petitioner the
opportunity to come back with clarification of the noise impact and to allow the Village the
opportunity to have their own noise consultant report to the Zoning Board of Appeals as well.
In the matters of ZBA 16-22 and ZBA 16-23, Board Member Schultz moved, seconded by Board
Member Semmelman, to continue these items to the February 20, 2017, Zoning Board of Appeals
meeting.
Motion carried 6 - 0.
Ayes:
Nays:
Absent:

Moore, Flores, Krummick, Oakley, Schultz, Semmelman
None
Cotey

November 28, 2016, Zoning Board of Appeals Meeting Minutes
ZBA 16-22

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for a variation to reduce the minimum required Perimeter Landscaped
Open Space in order to construct a Burger King restaurant with drive-thru for
property in a C-3, General Commercial District.
ZBA 16-23

N3 Property Advisors, LLC, Applicant
175 W. Peterson Road

Request is for variations for signage in order to construct a Burger King restaurant
with drive-thru for property in a C-3, General Commercial District.
Mr. David Smith, Senior Planner, introduced the requests by the petitioner. Mr. Smith stated that the
petitioner, N3 Property Advisors, LLC, is requesting approval for a Special Use Permit for a Drive-In
Establishment Accessory to a Restaurant; a Site Plan Permit; variations for signage; and to reduce
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the minimum required Perimeter Landscaped Open Space in order construct a Burger King restaurant
with drive-thru for property located in a C-3, General Commercial District at 175 W. Peterson Road.
Mr. Smith stated that the petitioner is proposing to construct a single story Burger King restaurant
building with a drive through service approximately 1,900 square feet in floor area located on the
south side of Peterson Road. Mr. Smith stated that the Ace Hardware store is immediately to the east
and a car wash to the west. He stated that the zoning is C-3, General Commercial District and DriveIn Establishments accessory to Restaurants are listed as a Special Permitted Use in this district.
Mr. Mark Hounder, petitioner, stated that they have been looking in the Chicagoland area since April
2016 for an opportunity to establish a new Burger King restaurant. He stated that the subject site on
Peterson Road is only 125 feet wide which hinders the ability to completely meet the Zoning Code
required Perimeter Landscaped Open Space. He stated that they are proposing a one-way loop
around the restaurant and reduce the Perimeter Landscaped Open Space from 10 feet to 5 feet along
portions of the east and west sides of the property. He stated that they are proposing denser
landscaping along the southwest corner of the property to help buffer light and noise from the
residents to the southwest of the site. He stated that the building architecture and aesthetics are
comprised of organic colors. He stated that they are proposing to move the permitted rear facade
wall sign to the western side of the building which is triggering the sign variation request. He stated
that access from Peterson Road will include left and right turn lanes. He stated that they anticipate
that 60% to 65% of the vehicle trips generated will come from existing traffic along Peterson Road.
Mr. Hounder stated that the anticipated noise levels will not exceed what the Zoning Code allows.
Mr. Mike Caldwell, engineer for the petitioner, stated that this site will not exceed the code regarding
the noise. He stated that NP3 will remain owner of the property.
Mr. Hounder stated that they want to maintain a long term relationship with the Village.
Mr. John Spoden, Director of Community Development, asked the petitioner if they intend to revise
their proposed freestanding business sign as an Electronic Message Board would not be permitted at
this site. Mr. Hounder stated that they will comply with the sign ordinance regarding the EMB and
revise it accordingly.
Mr. Phil Cavicchia, 1716 Cedar Glen Court, stated that he is concerned about the noise, hours of
operation, and the height of the structures. He stated that the former Burger King on Rt. 21 turned
down their lights at 10:00 p.m. He stated that he is concerned about the noise that will emanate from
the site from the restaurant’s exhaust fans. He stated that the petitioner should provide equipment
specifications to demonstrate what the noise levels will be. He stated that the exhaust fans should be
capable of removing smoke and other particulates from the air and muffle the sound. He stated that
he is concerned about the headlight glare due to on-site traffic patterns. He stated that he is
concerned about the impact of the drive through speaker noise.
Mr. Cavicchia stated that he is concerned about storm water management and the noise from the
refuse trucks and delivery trucks. He stated that a noise study should incorporate all pre-build

9

ambient noise. Mr. Cavicchia stated that an 8 foot fence is not tall enough, it should be 20 feet in
height.
Mr. Hounder stated that the hours of operation will be from 6:00 a.m. to 10:00 p.m. He stated that
the building height will be approximately 25 to 26 feet in height. He stated that they can get the
mechanical unit specifications and that they roof top units will be shielded by a parapet barrier. He
stated that the exhaust fan systems are design to remove particulate contaminants. He stated that the
site lighting and photometric plan will adhere to the Village code. He stated that the noise study will
address all aspects of noise sources.
Mr. Caldwell stated that the existing site contains more lot coverage than what it will contain when it
is redeveloped with the Burger King restaurant. He stated that the storm water volume will be
controlled through proper drainage facilities on the southern portion of the site. He stated that they
will also incorporate a bio-swale system. He stated that they will comply with all Lake County
Watershed Development Ordinance requirements.
Mr. Caldwell stated that the landscape plan is designed to mitigate headlight glare with a substantial
amount of evergreen plantings along the southern property line. He stated that they want to be good
neighbors.
Ms. Christine Cavicchia, 1716 Cedar Glen Court, stated that she is concerned about the potential
excessive garbage and the attraction of rodents to the site. She stated that she is concerned about the
proximity of the subject site to her property. She stated that she is concerned about noise that will
emanate from the site. She is concerned about vehicles revving their engines as they are waiting in
the drive through lane.
Mr. Hounder stated that they will maintain professional standards regarding the maintenance of the
refuse containers and its enclosure. He stated that it will be constantly monitored. He stated that
Burger King does not serve liquor and if there is any illegal activity on site the restaurant managers
should know to call the police.
Mr. Jim Lobus, 1718 Cedar Glen Court, stated that he is concerned about the storm water facility
location and capacity. Mr. Caldwell answered the storm water management facility location and
capacity questions.
Mr. Lobus stated that the fence proposed to run along the southern property line is not long enough.
Mr. Caldwell stated that they could wrap the fence around the southern corners of the lot and extend
the fence further along the side property lines.
Mr. Lobus stated that he is not in favor of a 24 hour operation. He is concerned about the light glare
from the subject property. He asked about the number of parking spaces. Mr. Caldwell stated that
they have reduced the number of parking spaces from their initial plan proposal.
Mr. Cavicchia stated that he is concerned about the lighting emanating from within the restaurant.
He stated that the Plan Commission should condition approval with a requirement of reduced hours
of operation.
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Mr. Lobus asked how much the minimum required Perimeter Landscaped Open Space is being
reduced. Mr. Caldwell stated that it is being reduced to 5 feet along one side and 6 feet along the
other side.
Mr. Lobus stated that they should meet the minimum required Perimeter Landscaped Open Space
requirement in accordance to the Village code.
Mr. Caldwell stated that the given lot width hinders their ability to provide the minimum 10 foot
wide Perimeter Landscaped Open Space along the side property lines.
Board Member Schultz asked about the seating capacity as it relates to the proposed number of
parking spaces. Mr. Hounder stated that the Burger King corporation requires a certain number of
indoor seating which is forcing the proposed floor plan and dimensions. He stated that they are not
providing outdoor seating.
Board Member Schultz stated that the hardship for the proposed reduction in the Perimeter
Landscaped Open Space is self-created. He stated that the Perimeter Landscaped Open Space should
be adjusted.
Mr. Hounder stated that Burger King corporate dictates to them the building width.
Board Member Schultz stated that the petitioner should be able to get the 10 foot wide Perimeter
Landscaped Open Space. He stated that there should be a fence along the rear and side property
lines. He stated that he is concerned about the noise impact that will be produced from the drive
through speakers.
Board Member Krummick stated that the residential district backs up to the commercial district at
this location. He stated that there appears to be a higher concentration of proposed evergreen
landscaping along the side property line abutting the Ace Hardware property that is being proposed
along the south property line that abuts the residential district. He stated that the landscape plan
should be adjusted to improve the landscaping along the southern property line. He stated that the
lighting should be reviewed and determined if there is a glare nuisance at night.
Board Member Semmelman stated that the hours of operation should be restricted in order to be
sensitive to the adjacent residential neighbors. He asked about the delivery schedule. Mr. Hounder
stated that deliveries typically happen prior to opening in the morning.
Board Member Flores stated that she would be supportive of a fence that runs along the entire rear
property line and wraps around the rear corners and runs along the side property lines far enough so
that it provides a buffer from the residential properties to the south.
Board Member Oakley asked about the number of employees. Mr. Hounder stated that the number
of employees would be around eight on any one shift.
Board Member Oakley stated that consideration should be given to executing an agreement with the
Ace Hardware property owners to allow Burger King employees to park on the Ace property.
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Vice Chairman Moore asked if the petitioner concurs with the Staff review comments found in the
DRC Staff report. Mr. Hounder stated that they concur with the comments.
Vice Chairman Moore stated that it is a difficult site. He stated that the southwest portion of the
property will need substantial buffering in order to protect the residents to the southwest. He stated
that these requests should be continued in order to provide the petitioner an opportunity to respond to
the review comments with revised and additional petition materials.
In the matters of ZBA 16-22 and ZBA 16-23, Board Member Oakley moved, seconded by Board
Member Flores, to continue these items to the January 23, 2017, Zoning Board of Appeals meeting.
Motion carried 6 - 0.
Ayes:
Nays:
Absent:

Moore, Flores, Krummick, Oakley, Schultz, Semmelman
None
Cotey
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE PLAN COMMISSION
PC 17-01, Amendment to the Special Use Permit
PC 17-02, Amendment to the Site Plan Permit
Verizon Wireless, Applicant
1600 W. Park Avenue

Staff Recommendation to
Plan Commission:

Approve Amendment to Special Use Permit and Site Plan Permit

PC Recommendation:

To approve. Upon approval, ordinances will be drafted for Village
Board action

Staff Contact:

John P. Spoden, Director of Community Development

Background: At their meeting of February 20, 2017, the Plan Commission heard a request from
Verizon Wireless for an amendment to a Special Use Permit and Site Plan Permit to allow six (6)
additional cellular antennae and associated ground mounted equipment at 1600 W. Park Avenue.
Members of the Plan Commission found the request to be consistent with previous approvals for the
site and recommended Village Board of Trustees approval with votes of 5 - 0.
Four positive votes are required for approval.

REPORT OF THE PLAN COMMISSION
REPORT ON:

PC 17-01 and PC 17-02, Verizon Wireless

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of VERIZON WIRELESS, being the LESSEE of real estate
located at 1600 W. PARK AVENUE, the PLAN COMMISSION of the Village of Libertyville
held a PUBLIC HEARING to consider the APPLICATION FOR AN AMENDMENT TO THE
SPECIAL USE PERMIT AND SITE PLAN PERMIT IN ORDER TO INSTALL
ADDITIONAL PERSONAL WIRELESS SERVICES ANTENNAS ON AN EXISTING
MONOPOLE STRUCTURE AND RELATED ELECTRONIC EQUIPMENT IN AN IB,
INSTITUTIONAL BUILDINGS DISTRICT, CHAPTER 26, SECTIONS 16-9 AND 16-10,
according to the provisions cited in the Libertyville Municipal code as amended, with the aforesaid
real estate being described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on FEBRUARY 4, 2017, and held on
FEBRUARY 20, 2017, at 7:05 P.M., in the Village Hall, 118 West Cook Avenue, Libertyville,
Illinois.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the Plan
Commission.
From the evidence and testimony submitted, the Plan Commission of the Village of Libertyville
hereby finds the following:
Background:
The petitioner is requesting an Amendment to the previously approved Site Plan Permit and an
Amendment to the previously approved Special Use Permit for Personal Wireless Services Antennas
with antenna support structure and related electronic equipment and equipment structure in order to
add six (6) additional cellular antennae and associated equipment at the 110 foot level of the existing
145 foot tall monopole cellular tower. Additional ground mounted equipment is proposed to be
installed causing the existing fenced in leased area to expand from 895 square feet an additional 700
square feet for a total of approximately 1,595 square feet of fence in land area enclosing the tower
and associated ground equipment serving the antennae. Arborvitae planted at a height of six (6) feet
will be added to the northeast of the fenced-in expansion. The property is zoned IB, Institutional
Buildings District located at 1600 W. Park Avenue.
The subject site is located on property belonging to the Franciscan Friars of Marytown fronting Park
Avenue on the south and abutting on the west side of the ComEd power line utility easement.
Access to the site comes directly from Park Avenue from three (3) driveways. The site is
approximately 13 acres in size and is bordered by dense growth of trees along the north and west
property lines. The neighboring property to the west and north belongs to the Catholic Bishop of
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Chicago which includes St. Mary’s of the Lake Seminary. The existing 145 foot tall monopole with
outdoor communication equipment and antennas were originally approved and constructed in 2002.
Regarding the Special Use Permit:
Zoning Code Section 8-3 has listed in the IB, Institutional Buildings District as a Special Permitted
Use the following classification:
Personal Wireless Services Antennas, Indoor and Outdoor, with or without antenna support
structures and related electronic equipment and equipment structures, where (1) not otherwise
permitted in Section 8-3.2 or (2) in excess of any required yard or setback or any bulk or space
regulations in the IB Institutional Buildings District, and subject to the requirements of Section 1212.4 of the Zoning Code.
Therefore, amendments to the Special Use Permit and Site Plan Permit are required in order to add
the changes to the existing 145 foot Personal Communications Service monopole and ground
mounted accessory equipment.
Standards for Special Use Permits:
a.

General Standards. No special use permit shall be recommended or granted pursuant to this
Section 16-9 unless the applicant shall establish that:
1)

2)

3)

4)

Code and Plan Purposes. The proposed use of the property as a wireless
communication facility will be in harmony with the purposes for which the Village of
Libertyville Code was enacted, and for which the regulations of the IB District were
established. The proposed use will also be in harmony with the general purpose and
intent of the Official Comprehensive Plan. Personal Wireless Services Antennas
require a Special Use permit in the IB District.
Adverse Impact. The proposed use and development will not have a substantial
adverse effect upon adjacent property, the character of the area, or the public health,
safety, and general welfare. Utilizing an existing structure has minimal impact on
surrounding property. The property located to the east and south of the subject
property is residential and the property to the north and west is open land.
Interference with Surrounding Development. The proposed use and development of
the property as a wireless communication facility will be constructed, arranged, and
operated so as not to dominate the immediate vicinity or to interfere with the use and
development of neighboring property in accordance with the applicable district
regulations. The enhancement of wireless communication in the area will enhance
and promote the development of property in the immediate vicinity.
Adequate Public Facilities. The proposed use of attaching to an existing wireless
communication facility will be served adequately by essential public facilities and
services, and will place a minimal if any burden on existing infrastructure. The
facility requires only the support of power and telephone utilities. Other public
facilities are not required.
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5)

6)

7)

Traffic Congestion. The proposed use will be an unmanned facility and will only
receive traffic during infrequent maintenance visits. As such, the proposed use will
have minimal impact on the existing traffic infrastructure.
Destruction of Significant Features. Due to its minimal size the proposed use and
development will not result in the destruction, loss, or damage of any natural, scenic,
or historic feature of significant importance.
Compliance with Standards. The proposed use and development complies with all
additional standards imposed on it by the particular provision of this Code
authorizing such use.

WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR
AN AMENDMENT TO THE SPECIAL USE PERMIT IN ORDER TO INSTALL
ADDITIONAL PERSONAL WIRELESS SERVICES ANTENNAS ON AN EXISTING
MONOPOLE STRUCTURE AND RELATED ELECTRONIC EQUIPMENT IN AN IB,
INSTITUTIONAL BUILDINGS DISTRICT be APPROVED.
The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR
AN AMENDMENT TO THE SITE PLAN PERMIT IN ORDER TO INSTALL
ADDITIONAL PERSONAL WIRELESS SERVICES ANTENNAS ON AN EXISTING
MONOPOLE STRUCTURE AND RELATED ELECTRONIC EQUIPMENT IN AN IB,
INSTITUTIONAL BUILDINGS DISTRICT be APPROVED.
The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK
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Respectfully Submitted, March 7, 2017.

_______________________________________
Chair, Plan Commission

_______________________________________
Secretary, Plan Commission
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EXHIBIT A
Legal Description of the Property
Lots 1 to 23, Both Inclusive, in Block 4, the South Half of Vacated Grant Avenue Lying North of and
Adjoining Said Lot 1, and the Vacated Alley Lying South of Said Lot 17 All in McJunkin and
Sayre’s Kenloch Park Subdivision in the Northwest1/4 of Section 22, Township 44 North, Range 11,
East of the Third Principal Meridian According to the Plat Thereof, Recorded May 8, 1925, as
Document Number 257061, in Book “M” of the Plats, Page 101, in Lake County, Illinois.
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EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND PLAN COMMISSION
MEETING MINUTES
December 19, 2016, Appearance Review Commission Meeting Minutes
ARC 16-75

Verizon Wireless, Authorized Agent for Conventual Franciscan Friars of
Marytown
1600 W. Park Avenue

Request is for approval of a new telecommunications facility and landscaping.
Mr. Arthur Chavez, Verizon Wireless, presented the proposed telecommunications facility and
landscaping plan for 1600 W. Park Avenue. Mr. Chavez stated they will be adding antennas to the
existing monopole, replace five (5) occidental trees with seven (7) occidental trees, and match the
proposed wood fence with the existing wood fence.
Chairman Robbins stated the applicant should organize their full-size documents more clearly.
Chairman Robbins confirmed the antennas will not be located at the top of the monopole. Mr.
Chavez agreed and stated they will be about 110 feet high.
Commissioner Tarello made a motion, seconded by Commissioner Meyer, to recommend the Plan
Commission approve the application for a new telecommunications facility and landscaping at 1600
W Park Avenue, in accordance with the plans submitted.
Motion carried 3 - 0.
Draft February 20, 2017, Plan Commission Meeting Minutes
PC 17-01

Verizon Wireless, Applicant
1600 W. Park Avenue

Request is for an Amendment to the Special Use Permit in order to install additional
Personal Wireless Services Antennas on an existing monopole structure and related
electronic equipment in an IB, Institutional Buildings District.
PC 17-02

Verizon Wireless, Applicant
1600 W. Park Avenue

Request is for an Amendment to the Site Plan Permit in order to install additional
Personal Wireless Services Antennas on an existing monopole structure and related
electronic equipment in an IB, Institutional Buildings District.
Mr. David Smith, Senior Planner, introduce the request by the petitioner. Mr. Smith stated that the
petitioner is requesting an Amendment to the previously approved Site Plan Permit and an
Amendment to the previously approved Special Use Permit for Personal Wireless Services Antennas
1

with antenna support structure and related electronic equipment and equipment structure in order to
add six (6) additional cellular antennae and associated equipment at the 110 foot level of the existing
145 foot tall monopole cellular tower. He stated that additional ground mounted equipment is
proposed to be installed causing the existing fenced in leased area to expand from 895 square feet an
additional 700 square feet for a total of approximately 1,595 square feet of fence in land area
enclosing the tower and associated ground equipment serving the antennae. He stated that
Arborvitae planted at a height of six (6) feet will be added to the northeast of the fenced-in
expansion. He stated that the property is zoned IB, Institutional Buildings District located at 1600
W. Park Avenue.
Mr. Arthur Chavez, petitioner, stated that they are adding six (6) additional antennas at the 110’
height level on the existing monopole cell towner. He stated that the ground lease area will be
expanded by approximately 700 additional square feet.
Commissioner Schultz asked if the monopole will be maxed out. Mr. Chavez stated that a structural
analysis will be completed.
Chairman Moore asked the petitioner what they would like for the Plan Commission to do tonight.
Mr. Chavez stated that he would like for the Plan Commission to render their recommendation to the
Village Board tonight.
In the matter of PC 17-01, Commissioner Oakley moved, seconded by Commissioner Semmelman to
recommend the Village Board of Trustees approve an Amendment to the Special Use Permit in order
to install additional Personal Wireless Services Antennas on an existing monopole structure and
related electronic equipment in an IB, Institutional Buildings District, in accordance with the plans
submitted.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Moore, Cotey, Oakley, Schultz, Semmelman
None
Flores, Krummick

In the matter of PC 17-02, Commissioner Schultz moved, seconded by Commissioner Semmelman to
recommend the Village Board of Trustees approve an Amendment to the Site Plan Permit in order to
install additional Personal Wireless Services Antennas on an existing monopole structure and
related electronic equipment in an IB, Institutional Buildings District, in accordance with the plans
submitted.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Moore, Cotey, Oakley, Schultz, Semmelman
None
Flores, Krummick
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE PLAN COMMISSION
PC 17-04, Special Use Permit for a Museum
PC 17-05, Site Plan Permit
Lake County Forest Preserve District, Applicant
1899 W. Winchester Road

Staff Recommendation to
Plan Commission:

Approve Special Use Permit and Site Plan Permit

PC Recommendation:

To approve. Upon approval, ordinances will be drafted for Village
Board action

Staff Contact:

John P. Spoden, Director of Community Development

Background: The Lake County Forest Preserve District is requesting approval of a Special Use
Permit and Site Plan Permit to operate a Museum at their site at 1899 W. Winchester Road. The
Village issued such permits in 2010, but the petitioner decided to delay implementation. As those
permits are now expired, the Forest Preserve District is requesting issuance of new permits, and no
significant changes have been made to the 2010 submittal. Members of the Plan Commission
concurred with the request finding it consistent with previous proposals. Motions to recommend
Village Board of Trustees approval passed with votes of 5 - 0.
Four positive votes are required for approval.

REPORT OF THE PLAN COMMISSION
REPORT ON:

PC 17-04 and PC 17-05, Lake County Forest Preserve District

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of LAKE COUNTY FOREST PRESERVE DISTRICT, being
the OWNER of real estate located at 1899 W. WINCHESTER ROAD, the PLAN
COMMISSION of the Village of Libertyville held a PUBLIC HEARING to consider the
APPLICATION FOR A SPECIAL USE PERMIT AND SITE PLAN PERMIT FOR A
MUSEUM IN ORDER TO PERMIT THE OCCUPANCY OF THE LAKE COUNTY
FOREST PRESERVE DISCOVERY MUSEUM IN A FACILITY LOCATED IN AN O-2,
OFFICE, MANUFACTURING AND DISTRIBUTION PARK DISTRICT, CHAPTER 26,
SECTIONS 6-3.3 AND 16-10, according to the provisions cited in the Libertyville Municipal code
as amended, with the aforesaid real estate being described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on FEBRUARY 4, 2017, and held on
FEBRUARY 20, 2017, at 7:05 P.M., in the Village Hall, 118 West Cook Avenue, Libertyville,
Illinois.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the Plan
Commission.
From the evidence and testimony submitted, the Plan Commission of the Village of Libertyville
hereby finds the following:
Background:
In March of 2010, the petitioner, Lake County Forest Preserve, appeared before the Plan
Commission and sought approval for a Text Amendment to Section 6-3.3 of the Libertyville Zoning
Code to include “Public Administrative and General Government Buildings and Structures” and
“Museums” as Special Permitted Uses in an O-2, Office, Manufacturing and Distribution Park
District; Special Use Permits for Public Administrative and General Government Buildings and
Structures and a Museum in order to permit the occupancy of their administrative offices and the
Lake County Forest Preserve Discovery Museum, and a Site Plan Permit for property located in an
O-2, Office, Manufacturing and Distribution Park District at 1000 Technology Way. The Village
Board approved all the requests in April 2010. On June 15, 2010, the property owner requested an
address change to 1899 W. Winchester Road.
Since the approvals were granted the petitioner has commenced construction for their administrative
office buildout and received occupancy for the administrative office portion in 2011. However, the
Forest Preserve was not yet ready to move the Museum portion of their facility until now. Although
there were two consecutive one year extensions, allowable by Code, for the Special Use Permit
approval, it eventually expired.
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Current Application:
The petitioner is seeking approval for their Special Use Permit request for the Museum component of
their facility. The petitioner states that the museum will operate within the current footprint of the
existing building.
The subject site is located on 6.5 acres of land at the southeast corner of Winchester Road and
Technology Way. The property is currently improved with a three story pre-cast office building with
ancillary parking lot with 335 parking spaces with additional underground garage parking under the
building. The existing structure has a building footprint of approximately 31,720 square feet for a
total above ground floor area of approximately 96,160 square feet. As an office use, the facility has
had abundant parking for its past office use tenants.
The building fronts Winchester Road and access is acquired from Technology Way at the southwest
corner of the site. The subject site and the surrounding zoning is in the O-2 Office, Manufacturing
and Distribution Park District and is across Winchester Road from the Winchester Court Office
Complex.
Regarding the Site Plan Permit:
The Zoning Code stipulates that a Site Plan Permit is required to be issued by the Board of Trustees
in connection with any development or redevelopment for which this Code requires a Special Use
Permit.
Although the petitioner is not proposing substantial exterior improvements or physical changes to the
site other than some minor improvements to the front entrance, Staff requested an exhibit to
demonstrate how visitor school bus parking would be located and where drop-off’s may be
accommodated. As shown Staff supports the Site Plan Permit request provided that the petitioner
revise the site plan to stripe out the parking spaces that are to be designated for visiting school bus
parking and provided with the appropriate pavement markings and signage to designate that area for
school bus parking.
Parking:
The Zoning Code states that the minimum required number of parking spaces both for a Museum use
and for Public Administrative and General Governmental Buildings use is one (1) parking space for
every (500) square feet of floor area. Existing floor area of the building is approximately 96,160
square feet which would require 193 parking spaces. The existing parking lot has 335 parking
spaces. With the introduction of a school bus waiting/parking area, it is anticipated that up to 15 or
16 parking spaces would be eliminated along the northern parking row thus reducing the usable
number of parking spaces to 319 or 320, still more than enough to meet the minimum required for
the two proposed uses.

2

Report of the Plan Commission, PC 17-04 and PC 17-05
Standards for Special Use Permits:
a.

General Standards. No special use permit shall be recommended or granted pursuant to this
Section 16-9 unless the applicant shall establish that:
1)

Code and Plan Purposes. Approval of “Museum” as Special Permitted Use at 1899
W. Winchester Road, Libertyville would provide additional public amenities that
would complement and enhance the Village’s stated goal in its Zoning Code of
promoting high quality mixed uses in a campus style setting within the O-2 District,
as well as providing other public benefits to the general population of the community.
Approval of the Special Permit Use would also be in harmony and comply with the
“Community Facilities and Infrastructure” Goal of the Village’s Comprehensive Plan
by contributing to “A coordinated system of community facilities and public
infrastructure that serves the needs of Libertyville residents and businesses.” It would
directly benefit Libertyville businesses by attracting an additional 45,000 to 60,000
Museum visitors annually. It will also be more convenient for Village residents and
area school students to access Museum services. It will continue to identify the
positive, open space image of the District with that of the Village of Libertyville, and
would provide a public destination accessible through the bike path and transit
systems, both listed as objectives under the “Environment and Natural Resources”
Goal of the Village’s Comprehensive Plan,

2)

Adverse Impact. The proposed use would have no negative impact on surrounding
properties, the character of the area or the public health, safety, and general welfare.
Both the District and its Lake County Discovery Museum are highly regarded by
residents of Libertyville and other Lake County communities. In a 2016 countywide
public opinion studies, residents gave the District very high marks for cleanliness,
safety and customer service. The District has a reputation for maintaining all of its
facilities in an excellent fashion, and will continue to do so at the Museum.
The District has no plans to change the footprint of the building at the General
Offices. Exterior improvements will be made to the south entrance of the building to
improve access for the public. The outward appearance of the building will remain
substantially as it currently exists. It is anticipated that the signage on the building
will change later this year, but be handled under a separate process.
The District’s General Offices operates in a manner similar to that of surrounding
general office and professional services buildings. The District estimates that, on
average, 100 to 150 additional visitors will be visiting the Museum each day. Visitor
parking for these people will be in keeping with the appearance and hours of
operation of other buildings in the surrounding O-2 Office, Manufacturing and
Distribution Park campus.
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Relocation of the District’s Lake County Discovery Museum to this location will
have a positive impact on adjacent properties, the character of the area, and the
general health, benefit and welfare of Libertyville and other area residents by making
the award-winning programs and exhibits offered by the museum more accessible to
village residents and to employees in surrounding office and industrial buildings.
Pedestrian and bicycle access to this cultural destination via sidewalks and bike paths
along Winchester Road will contribute to improved public health. Having a visible
Forest Preserve and Museum presence here will provide a positive image at this
gateway for people driving into Libertyville from the west along Winchester Road.
3)

Interference with Surrounding Development. The District’s use will not dominate
the immediate vicinity or interfere with surrounding development. There are no
current plans for any significant exterior structural changes to the building. Some
exterior changes to the entrance are proposed with the intent to improve public access
to the structure. No signage changes are being proposed at this time. The District will
utilize existing roadways, parking areas and traffic lights which are already designed
for proper traffic flow to the General Offices and other surrounding buildings. Traffic
to and from the building for Museum purposes is expected to be less than or equal to
the traffic generated by the previous use of the building by Motorola for office
purposes.

4)

Adequate Public Facilities. The proposed Museum use of the building will place no
demand for services on parks, libraries or schools, and will be adequately served by
existing public facilities and levels of municipal services such as streets, public
utilities, drainage structures, and police and fire protection. The District contracts for
refuse disposal services, handles its own snow removal, and maintains and enhances
its own grounds. The District’s own Ranger Police force will provide any additional
building security services required.

5)

Traffic Congestion. The building is located at the signalized intersection of
Winchester Road and Technology Way, with access off Technology Way. Its existing
roads and parking areas are designed to accommodate proposed use levels without
disruption. After relocation of the Museum, a limited number of school buses,
usually no more than two at any single time, will be parked temporarily in designated
parking spaces in the existing parking lot when being used to transport students
during weekdays for field trips.
When relocated, the Museum use will attract, on an average weekday, an estimated
100 attendees arriving in approximately 30 cars and field trips not expected to exceed
2 school buses at any time; and on an average weekend day or holiday, approximately
150 attendees in 45 cars. These two uses combined should generate less or no more
traffic than the General Offices was originally designed to accommodate. Large
outdoor public events hosted by the Museum would remain at Lakewood Forest
Preserve or other Forest Preserves.
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The location is also directly accessible to the Village bike path system along
Winchester Road, with a signalized and marked pedestrian and bicycle crossing at the
Technology Way intersection. The bike path along Winchester Road links with
village and regional trail systems. It also is near a PACE transit bus line on Route 45
with service to area Metra stations. The District anticipates applying to PACE asking
for modification its bus route to include a stop at the General Offices to provide
easier public access to the Museum.

c.

6)

Destruction of Significant Features. No natural, scenic or historic features will be
adversely impacted by the relocation of the Lake County Discovery Museum.
Moving the Museum to this building will improve public understanding and
appreciation of Lake County’s historic features and cultural heritage. Both the Forest
Preserve and Museum images and services will blend well with the Village of
Libertyville’s open space and historic character.

7)

Compliance with Standards. The proposed use will be consistent with all Village
standards for the site.

Considerations. In determining whether the applicant's evidence establishes that the
foregoing standards have been met, the Plan Commission and the Board of Trustees shall
consider:
1)

Public Benefit. Relocating the Discovery Museum to Libertyville from near
Wauconda will improve museum access for people living and working in Libertyville
and many other Lake County communities. Attracting 45,000 to 60,000 Museum
visitors annually will benefit Libertyville businesses.

2)

Alternative Locations. A collections care and storage facility is currently being
constructed in the General Offices. Once completed, the Museum’s historic
collections will be housed in this environmental controlled area; this move will
preserve and protect the items important to the heritage of Lake County.
Creating exhibitions featuring items in our collection is a natural and important
extension of a Museum; the exhibitions will allow us to share Lake County’s story
with residents and distant visitors to Libertyville. Museum staff; including curators,
educators and exhibit design professionals, will move to the General Offices building
to support the Museum.
In addition, a classroom and research library will be part of the Museum. The
classroom will be used as the starting point for most education programs associated
with the exhibitions and collections of the Museum. The research library will be open
to the public on a regular schedule and will make research about many aspects of
Lake County past easy and comfortable. The research library will provide public
access to the Lake County History Archives, drawing people to Libertyville solely for
research purposes.
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3)

Mitigation of Adverse Impacts. The proposed use at the Museum will have no
adverse impacts. As stated earlier, the design of the building and site will
accommodate the proposed Museum use with minimal modification. The only
change anticipated at this time is to designate specific parking areas for the
anticipated two school buses that might be visiting the Museum at any one time and
the south entrance modification.
Staff and visitor parking will be in keeping with the appearance and hours of
operation of other buildings in the surrounding O-2 Office, Manufacturing and
Distribution Park campus.

WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
SPECIAL USE PERMIT FOR A MUSEUM IN ORDER TO PERMIT THE OCCUPANCY
OF THE LAKE COUNTY FOREST PRESERVE DISCOVERY MUSEUM IN A FACILITY
LOCATED IN AN O-2, OFFICE, MANUFACTURING AND DISTRIBUTION PARK
DISTRICT be APPROVED.
The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Plan Commission of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
SITE PLAN PERMIT FOR A MUSEUM IN ORDER TO PERMIT THE OCCUPANCY OF
THE LAKE COUNTY FOREST PRESERVE DISCOVERY MUSEUM IN A FACILITY
LOCATED IN AN O-2, OFFICE, MANUFACTURING AND DISTRIBUTION PARK
DISTRICT be APPROVED.
The vote of the Plan Commission recommending APPROVAL was 5 - 0, recorded as follows:
AYES:

MOORE, COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK
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Respectfully Submitted, March 7, 2017.

_______________________________________
Chair, Plan Commission

_______________________________________
Secretary, Plan Commission
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EXHIBIT A
Legal Description of the Property
Parcel 1: Lot 3 in the Final Plat of Pine Meadow Corporate Center, Being a Resubdivision of
Libertyville Business Park 6th Plat of Resubdivision and Part of Libertyville Business Park, All in
the Northwest 1/4 of Section 18, Township 44 North, Range 11, East of the Third Principal
Meridian, According to the Plat of Said Resubdivision Recorded December 19, 2000, as Document
4622822, in Lake County, Illinois.
Parcel 2: A Perpetual, Non-Exclusive Easement for the Benefit of Parcel 1 as Created by Declaration
of Covenants, Conditions, Restrictions, and Easements, for Pine Meadow Corporation Office Park
Dated December 20, 2000 and Recorded January 2, 2001 as Document 4625989 Made by and
Between Libertyville Corporation Office Park, LLC, Libertyville Corporation Office Park II, LLC,
and Libertyville Corporation Office Park III, LLC for the Purpose of Vehicular and Pedestrian
Access and Circulation, Ingress and Egress, Parking, Walkways, Sewers and Drainage, Utilities,
Emergency Maintenance, and Signs Over an Undefined Portion of the Following Described Land:
Lots 1 Through 5, Both Inclusive, in the Final Plat of Pine Meadow Corporate Center, Being a
Resubdivision of Libertyville Business Park 6th Plat of Resubdivision and Part of Libertyville
Business Park, All in the Northwest 1/4 of Section 18, Township 44 North, Range 11, East of the
Third Principal Meridian, According to the Plat of Said Resubdivision Recorded December 19, 2000
As Document 4622822, in Lake County, Illinois.
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EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND PLAN COMMISSION
MEETING MINUTES
January 16, 2017, Appearance Review Commission Meeting Minutes
ARC 17-06

Lake County Forest Preserve, Applicant
1899 W. Winchester Road

Request is for approval of new building facades and exterior elements.
Mr. Mike Tully, applicant from the Lake County Forest Preserve, proposed a new building facade
and exterior elements at 1899 W. Winchester Road. Mr. Tully stated the front revolving door is
being removed for two (2) man doors. Mr. Tully stated the front brick roundabout is being replaced
with an ADA compliant entrance.
Mr. Wells Wheeler, representative architect for the Lake County Forest Preserve, echoed Mr. Tully’s
comments and added the front entrance will be regraded with a pitched sidewalk meeting ADA
compliance. Mr. Tully stated landscaping is a future idea and the landscaped islands will be grass for
now.
Commissioner Seneczko recommended the accessibility to the entrance should connect to the
municipal walkway. Mr. Wheeler acknowledged Commissioner Seneczko’s remarks.
Mr. Tully stated signage is a future idea, too.
Commissioner Meyer made a motion, seconded by Commissioner Seneczko, to recommend the Plan
Commission approve the application for new building facades and exterior elements at 1899 W.
Winchester Road, in accordance with the plans submitted.
Motion carried 3 - 0.
Draft February 20, 2017, Plan Commission Meeting Minutes
PC 17-04

Lake County Forest Preserve, Applicant
1899 W. Winchester Road

Request is for a Special Use Permit for a Museum in order to permit the occupancy of
the Lake County Forest Preserve Discovery Museum in a facility located in an O-2,
Office, Manufacturing and Distribution Park District.
PC 17-05

Lake County Forest Preserve, Applicant
1899 W. Winchester Road

Request is for a Site Plan Permit for a Museum in order to permit the occupancy of the
Lake County Forest Preserve Discovery Museum in a facility located in an O-2, Office,
Manufacturing and Distribution Park District.
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Mr. David Smith, Senior Planner, introduced the requests by the petitioner. He stated that in March
of 2010, the petitioner, Lake County Forest Preserve, sought approval for a Text Amendment to
Section 6-3.3 of the Libertyville Zoning Code to include “Public Administrative and General
Government Buildings and Structures” and “Museums” as Special Permitted Uses in the O-2, Office,
Manufacturing and Distribution Park District; additionally, they sought Special Use Permits for
Public Administrative and General Government Buildings and Structures and a Museum in order to
permit the occupancy their administrative offices and the Lake County Forest Preserve Discovery
Museum at 1000 Technology Way; and a Site Plan Permit located in an O-2 Office, Manufacturing
and Distribution Park District at 1000 Technology Way. Mr. Smith stated that the Village Board
approved all the requests in April 2010.
Mr. Smith stated that since the approvals were granted, the petitioner has commenced construction
for their Administrative Office buildout and received occupancy for the Administrative Office
portion in 2011. Mr. Smith stated that the Forest Preserve was not yet ready to move the Museum
portion of their facility until now. Mr. Smith stated that although there were two consecutive one
year extensions, allowable by Code, for the Special Use Permit approval, it eventually expired.
Mr. Smith stated that the petitioner is now ready to move forward with the Museum occupancy for
this location and is back again seeking approval for their Special Use Permit request for the Museum
component of their facility.
Mr. Mike Tully, petitioner and representative of the Lake County Forest Preserve, stated that they
also have completed the buildout for their archival storage and are eager to move forward with the
Museum buildout.
Ms. Nan Buckhart, representative of the Lake County Forest Preserve, described the floor plan layout
to the Plan Commission. She stated that everything will be ADA accessible.
Commissioner Oakley asked if they are installing signage. Ms. Buckhart stated that they are not yet
ready for signs at this time.
Commissioner Cotey asked about the size of the Museum. Mr. Andrew Osborn, representative of
the Lake County Forest Preserve, stated that the current Museum space is approximately 12,000
square feet in floor area and the new location will be just under 12,000 square feet.
Chairman Moore asked the petitioner what they would like for the Plan Commission to do tonight.
Mr. Tully stated that he would like for the Plan Commission to give their recommendation to the
Village Board.
In the matter of PC 17-04, Commissioner Oakley moved, seconded by Commissioner Schultz, to
recommend the Village Board of Trustees approve a Special Use Permit for a Museum in order to
permit the occupancy of the Lake County Forest Preserve Discovery Museum in a facility located in
an O-2, Office, Manufacturing and Distribution Park District, in accordance with the plans
submitted.
Motion carried 5 - 0.
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Ayes:
Nays:
Absent:

Moore, Cotey, Oakley, Schultz, Semmelman
None
Flores, Krummick

In the matter of PC 17-05, Commissioner Schultz moved, seconded by Commissioner Semmelman, to
recommend the Village Board of Trustees approve a Site Plan Permit for a Museum in order to
permit the occupancy of the Lake County Forest Preserve Discovery Museum in a facility located in
an O-2, Office, Manufacturing and Distribution Park District, in accordance with the plans
submitted.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Moore, Cotey, Oakley, Schultz, Semmelman
None
Flores, Krummick
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE ZONING BOARD OF APPEALS (ZBA
17-06, Variation for Signage) – Napleton Auto Group, Applicant
1120 S. Milwaukee Avenue

Staff Recommendation to
Zoning Board of Appeals: Deny variation for signage
ZBA Recommendation:

To approve. Upon approval, an ordinance will be drafted for Village
Board action

Staff Contact:

John P. Spoden, Director of Community Development

Background: The Napleton Auto Group is requesting a variation to increase the number of
allowable wall signs from one (1) to two (2) for the new Mazda dealership at 1120 S. Milwaukee
Avenue. Members of the Zoning Board of Appeals noted that the signage will be well under the
allowable square footage allotment and supported the request. A motion to recommend Village
Board of Trustees approval of the variation passed with a vote of 5 - 0.
Four positive votes are required for approval.

REPORT OF THE ZONING BOARD OF APPEALS
REPORT ON:

ZBA 17-06, Napleton Auto Group

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of NAPLETON AUTO GROUP, being the OWNER of real
estate located at 1120 S. MILWAUKEE AVENUE, the ZONING BOARD OF APPEALS of the
Village of Libertyville held a PUBLIC HEARING to consider the APPLICATION FOR A
VARIATION TO INCREASE THE MAXIMUM PERMITTED NUMBER OF BUSINESS
WALL SIGNS FROM ONE (1) TO TWO (2) FOR PROPERTY LOCATED IN A C-5,
VEHICLE DEALER COMMERCIAL DISTRICT, CHAPTER 26, SECTION 11-13, according
to the provisions cited in the Libertyville Municipal Code as amended, with the aforesaid real estate
being described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on FEBRUARY 4, 2017, and held on
FEBRUARY 20, 2017, at 7:00 P.M., in the Village Hall, 118 West Cook Avenue, Libertyville,
Illinois. Written notice was served by certified mail, return receipt requested to all property owners
within 250 feet of the site.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the
Zoning Board of Appeals. No objectors appeared at the hearing and no written objections to the
proposed variation have been filed.
From the evidence and testimony submitted, the Zoning Board of Appeals of the Village of
Libertyville hereby find the following:
Background:
The petitioner, Napleton Auto Group, is requesting approval for a sign variation in order to install
two (2) new wall signs on a vehicle dealership building for the Napleton Mazda dealer brand in a
C-5, Vehicle Dealer Commercial District located at 1120 S. Milwaukee Avenue.
The Napleton Auto Group is proposing to remodel both the interior and exterior including two new
business wall signs with one new service wall sign. The Zoning Code permits a maximum of one (1)
business wall sign and one(1) service wall sign to not exceed a total sign area of 25% of the square
foot area of the facade to which the signs are attached. The petitioner is proposing two (2) business
wall signs in addition to one (1) service sign. Total sign area of all three (3) signs on the front west
facade of the Mazda building is approximately 93 square feet, far below the maximum allowed 25%
of that facade.
The Zoning Board of Appeals finds that carrying out of the strict letter of the provisions of the
Zoning Code would create a practical difficulty or particular hardship for the applicant. The
requested variation does satisfy each of the standards listed in Section 16-8.7 of the Zoning Code, as
follows:
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a.

General Standard. No variation shall be granted pursuant to this Section 16-8 unless the
applicant shall establish that carrying out the strict letter of the provisions of this Code would
create a particular hardship or a practical difficulty. Such a showing shall require proof that
the variation being sought satisfies each of the standards set forth in this Section 16-8.7.

b.

Unique Physical Condition. The physical addition to the building does not allow the area on
the facade to combine the two (2) signs.

c.

Not Self-Created. The need for the signage is corporate driven and not initiated by the
owner.

d.

Denied Substantial Rights. The owner would be denied substantial rights enjoyed by others
if denied the variation.

e.

Not Merely Special Privilege. A variation to the Sign Code would allow the same privileges
as adjacent vehicle dealerships.

f.

Code and Plan Purposes. The proposal is consistent with Code and Plan purposes.

g.

Essential Elements of the Area. The variation would not result in a use or development on
the subject lot that:
1)

2)
3)
4)
5)
6)
h.

Would be materially detrimental to the public welfare or materially injurious to the
enjoyment, use, development, or value of property or improvements permitted in the
vicinity; or
Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
Would substantially increase congestion in the public streets due to traffic or parking;
or
Would unduly increase the danger of flood or fire; or
Would unduly tax public utilities and facilities in the area; or
Would endanger the public health or safety.

No Other Remedy. There is no other remedy other than the requested variation to allow for
the placement of the proposed signage.

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO INCREASE THE MAXIMUM PERMITTED NUMBER OF BUSINESS
WALL SIGNS FROM ONE (1) TO TWO (2) FOR PROPERTY LOCATED IN A C-5,
VEHICLE DEALER COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 5 - 0, recorded as
follows:

2

Report of the Zoning Board of Appeals, ZBA 17-06
AYES:

COTEY, MOORE, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

Respectfully Submitted, March 7, 2017.

_______________________________________
Chair, Zoning Board of Appeals

_______________________________________
Secretary, Zoning Board of Appeals
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EXHIBIT A
Legal Description of the Property
Lot 1 in the Final Plat of Resubdivision of Red Top Subdivision No. 3, Being a Subdivision of Part
of the Northeast 1/4 of Section 28, Township 44 North, Range 11, East of the Third Principal
Meridian, According to the Plat Thereof Recorded September 30,1991 as Document 3067100
(Except That Part of Lot 1 Described as Follows: Beginning at the Southwest Corner of Lot 1;
Thence North 79 Degrees 57 Minutes 45 Seconds East a Distance of 42,59 Feet to the Point of
Beginning of This Exception Parcel; Thence South 09 Degrees 59 Minutes 19 Seconds East a
Distance of 4.18 Feet; Thence North 79 Degrees 57 Minutes 45 Seconds East a Distance of 10.00
Feet; Thence North 09 Degrees 59 Minutes 19 Seconds West a Distance of 4.18 Feet; Thence South
79 Degrees 57 Minutes 45 Seconds West a Distance of 10.00 Feet to the Point of Beginning), in
Lake County, Illinois.

4

EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND ZONING BOARD OF
APPEALS MEETING MINUTES
January 16, 2017, Appearance Review Commission Meeting Minutes
ARC 17-03

Linden Group, Inc., Authorized Agent for Napleton Auto Group
1120 S. Milwaukee Avenue

Request is for approval of new signage and building addition.
Mr. Manuel Govea, representative for Napleton Auto Group, presented the proposed wall signs and
addition at 1120 S. Milwaukee Avenue. Mr. Govea stated the building will feature improved facades
through new materials and painting. Mr. Govea stated landscaping will be featured around the new
two-story addition. Mr. Govea stated the new signage will require a variation based on the amount of
business wall signs allowed per code, but noted the overall size of the combined wall signage will
still meet the code requirements. Mr. Govea provided the Commission with examples of the
proposed colors for the building facades.
Commissioner Seneczko asked if the applicant was aware of Staff comments regarding the
landscaping along South. Milwaukee Avenue. Mr. Sandine stated the landscaping plan along South
Milwaukee Avenue was requested by John Spoden, Community Development Director. Mr. Sandine
stated the parkway trees along S. Milwaukee Avenue have been taken down and have yet to be
replaced. Mr. Sandine stated the Staff comment serves as a reminder to the applicant to replace the
parkway trees.
Commissioner Seneczko asked if replacing the parkway trees is in the scope of work for the project.
Mr. Govea stated he is working with Staff to find a resolution.
Chairman Robbins asked if this is a prototype building. Mr. Govea stated this will be a prototype
building for Mazda. Chairman Robbins stated his immediate concern is the durability of the black
metal. Chairman Robbins stated dirt and other materials will make the black metal look old and
rundown after about six (6) months. Mr. Govea stated the building will have an open joint, dry
system which will help with cleaning.
Commissioner Seneczko asked if the proposed colors are Mazda’s brand colors. Mr. Govea stated
the black, white, and gray are typical Mazda colors.
Chairman Robbins asked Mr. Govea how long he has been working with prototype facades. Mr.
Govea stated this is his first experience with this new prototype facade.
Commissioner Seneczko stated the design looks nice, but he is uncertain on the experience and
durability. Chairman Robbins echoed Commissioner Seneczko, stating the design looks great but he
is not sure how the building will look over time.
Chairman Robbins stated the building will need to be powerwashed to ensure it is cleaned, but stated
it is unrealistic to powerwash the building with the amount of cars nearby.
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Commissioner Seneczko asked what will happen to the other existing building on site. Mr. Govea
stated nothing is planned for that building at the moment. Chairman Robbins asked if the building
will be used in the future. Mr. Govea stated he is not aware of any plans to use the building.
Chairman Robbins asked if the addition will require any additional mechanical units. Mr. Govea
stated additional units will be placed on the rooftop and covered by either a parapet wall or the
roofline, and will be out of sight.
Commissioner Seneczko made a motion, seconded by Commissioner Meyer, to recommend the
Zoning Board of Appeals approve the application for new signage and building facades at 1120
S. Milwaukee Ave, subject to the following condition: 1) Replace the parkway trees in accordance to
the original landscape plan.
Motion carried 3 - 0.
Draft February 20, 2017, Zoning Board of Appeals Meeting Minutes
ZBA 17-06

Napleton Auto Group, Applicant
1120 S. Milwaukee Avenue

Request is for a variation for to increase the maximum permitted number of business
wall signs from one (1) to two (2) for property located in a C-5, Vehicle Dealer
Commercial District.
Mr. David Smith, Senior Planner, introduced the petitioner’s request. He stated that the petitioner,
Napleton Auto Group, is requesting approval for a sign variation in order to install two (2) new wall
signs on a vehicle dealership building for the Napleton Mazda dealer brand in a C-5, Vehicle Dealer
Commercial District located at 1120 S. Milwaukee Avenue.
Mr. Manuel Govea, architect representing the petitioner, described the proposed sign plan to the
Zoning Board of Appeals.
Mr. Anthony Perna, Napleton Mazda, stated that their dealership has a licensing agreement with the
Mazda corporation that is requiring the sign package that they are seeking approval for. He stated
that without these approvals they will be subject to certain fees causing a financial hardship.
Mr. John Sliozis, 1117 Furlong, asked about the dealership lighting and if they can be put on a timer.
He asked if additional screening can be installed along the berm. Chairman Cotey stated that the
petition tonight is regarding wall signage only.
Mr. Perna stated that the wall sign lettering will be back lit causing a halo effect.
Board Member Schultz asked for clarification as to why they need the Napleton name as an
additional wall sign. Mr. Perna stated that this is part of the branding for this particular dealership.
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Chairman Cotey asked the petitioner what they would like for the Zoning Board of Appeals to do this
evening. Mr. Perna stated that he would like for the Zoning Board of Appeals to render their
recommendation to the Village Board tonight.
In the matter of ZBA 17-06, Board Member Oakley moved, seconded by Board Member Semmelman,
to recommend the Village Board of Trustees approve a variation to increase the maximum permitted
number of business wall signs from one (1) to two (2) for property located in a C-5, Vehicle Dealer
Commercial District, in accordance with the plans submitted.
Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Cotey, Moore, Oakley, Schultz, Semmelman
None
Flores, Krummick
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VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

REPORT OF THE ZONING BOARD OF APPEALS
ZBA 17-07, Variation to Reduce Front Yard Setback
ZBA 17-08, Variations for Signage
Acura of Libertyville, Applicant
1620 S. Milwaukee Avenue

Staff Recommendation to
Zoning Board of Appeals: Deny variation for front yard setback and variations for signage
ZBA Recommendation:

To approve. Upon approval, ordinances will be drafted for Village
Board action

Staff Contact:

John P. Spoden, Director of Community Development

Background: The Acura dealership at 1620 S. Milwaukee Avenue is requesting a variation for front
yard setback and three (3) signage variations to allow for a remodeling of the facility. The front yard
setback variation request is from an existing 200 feet to 195 feet as measured from the centerline of
Milwaukee Avenue. The signage variations are to increase the number of wall signs from one (1) to
two (2), increase the sign area for directional signs from 2 square feet to 6 square feet, and increase
the maximum number of service wall signs from one (1) to three (3).
The consensus of the Zoning Board of Appeals was to support the front yard setback variation due to
the configuration of the building. A motion to recommend Village Board of Trustees approval
passed with a vote of 4 -1. Members also concurred with the sign variation requests with the motion
to recommend to increase the number of wall signs passing with a vote of 5 - 0. Motions to
recommend increasing the maximum permitted sign area and the number of service signs passed
with votes of 4 - 1.
Four positive votes are required for approval.

REPORT OF THE ZONING BOARD OF APPEALS
REPORT ON:

ZBA 17-07 and ZBA 17-08, Acura of Libertyville

TO THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES OF THE VILLAGE
OF LIBERTYVILLE, LAKE COUNTY, ILLINOIS 60048.
Pursuant to the APPLICATION of ACURA OF LIBERTYVILLE, being the LESSEE of real
estate located at 1620 S. MILWAUKEE AVENUE, the ZONING BOARD OF APPEALS of the
Village of Libertyville held a PUBLIC HEARING to consider the APPLICATION FOR A
VARIATION TO REDUCE THE MINIMUM REQUIRED FRONT YARD SETBACK FROM
200 FEET TO APPROXIMATELY 195 AS MEASURED FROM THE CENTER LINE OF
THE MILWAUKEE AVENUE RIGHT-OF-WAY IN ORDER TO CONSTRUCT A
BUILDING ADDITION; AND VARIATIONS TO: 1) INCREASE THE MAXIMUM
PERMITTED NUMBER OF BUSINESS WALL SIGNS FROM ONE (1) TO TWO (2); 2)
INCREASE THE MAXIMUM PERMITTED SIGN AREA FROM TWO (2) SQUARE FEET
TO SIX (6) SQUARE FEET FOR EACH PRIVATE TRAFFIC DIRECTIONAL SIGN
PROPOSED; AND 3) INCREASE THE MAXIMUM PERMITTED NUMBER OF SERVICE
WALL SIGNS FROM ONE (1) TO THREE (3) FOR PROPERTY LOCATED IN A C-5,
VEHICLE DEALER COMMERCIAL DISTRICT, CHAPTER 26, SECTIONS 5-6.5 AND 1113, according to the provisions cited in the Libertyville Municipal Code as amended, with the
aforesaid real estate being described in Exhibit A, attached.
The aforesaid PUBLIC HEARING was duly advertised on FEBRUARY 4, 2017, and held on
FEBRUARY 20, 2017, at 7:00 P.M., in the Village Hall, 118 West Cook Avenue, Libertyville,
Illinois. Written notice was served by certified mail, return receipt requested to all property owners
within 250 feet of the site.
At the PUBLIC HEARING the applicant and witnesses were duly sworn and questioned by the
Zoning Board of Appeals. No objectors appeared at the hearing and no written objections to the
proposed variation have been filed.
From the evidence and testimony submitted, the Zoning Board of Appeals of the Village of
Libertyville hereby find the following:
Background:
The petitioner, Acura of Libertyville, is requesting approval for variations for signage and a variation
to reduce the minimum required front yard setback construct a building addition for a vehicle
dealership building for the Acura of Libertyville dealer brand in a C-5, Vehicle Dealer Commercial
District located at 1120 S. Milwaukee Avenue.
Signage
Acura of Libertyville is proposing to remodel both the interior and exterior and the following signage
is proposed:
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1.

Two business wall signs including one (1) icon tower logo wall sign approximately 80.9
square feet in area. The second business wall sign is a proposed Acura dealer wall sign
without dimensions for the word “Libertyville”. This requires a variation to increase the
maximum permitted number of business wall signs from one (1) to two (2).

2.

Freestanding directional signs with a height of six (6) feet and a sign area of approximately
six (6) feet each. The Zoning Code requires a sign area for each direction to not exceed two
(2) square feet each. This will require a variation to increase the maximum permitted sign
area from two (2) square feet to six (6) square feet for each Private Traffic Directional sign
proposed.

3.

Three (3) service wall signs for a total area of approximately 34 square feet for all three (3)
signs. Two (2) are approximately 7.5 square feet each and one (1) is approximately 19
square feet. This will require a variation to increase the maximum permitted number of
service signs from one (1) to three (3).

The petitioner is also proposing a freestanding new vehicle dealership sign at 100 square feet in area
at a little more than 13 feet in height. This is compliant with the Zoning Code. A second
freestanding accessory used vehicle sales sign is proposed at 20 square feet in area and standing at 15
feet in height which is Code compliant with the Zoning Code as well. The total wall signage will not
exceed the 25% of the front facade which is compliant with the Zoning Code.
Front Yard Setback
The petitioner is proposing additions to the existing building at three locations. Two addition
locations are along the front facade of the existing building facing Milwaukee Avenue and a third
along the north elevation towards the rear of the building. The front building showroom renovation
includes an expanded vestibule that will encroach into the minimum required front yard setback.
The Zoning Code requires a minimum setback from the center line of the Milwaukee Avenue rightof-way to be not less than 200 feet. The encroachment is approximately five (5) feet into the
required yard. The petitioner is seeking the following setback:
1.

A variation to reduce the minimum require front yard setback from 200 feet to approximately
196 feet as measured from the Milwaukee Avenue right-of-way center line in order to
construct a building addition.

The Zoning Board of Appeals finds that carrying out of the strict letter of the provisions of the
Zoning Code would create a practical difficulty or particular hardship for the applicant. The
requested variations do satisfy each of the standards listed in Section 16-8.7 of the Zoning Code, as
follows:
Standards for ZBA 17-07 (Front Yard Setback):
a.

General Standard. No variation shall be granted pursuant to this Section 16-8 unless the
applicant shall establish that carrying out the strict letter of the provisions of this Code would
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create a particular hardship or a practical difficulty. Such a showing shall require proof that
the variation being sought satisfies each of the standards set forth in this Section 16-8.7.
b.

Unique Physical Condition. The existing building structure and site circulation limit the
applicant to building a vestibule outside the existing building footprint. The vestibule is
required at the main front entry both by Code and manufacturer.

c.

Not Self-Created. The existing building corner is positioned at the leading edge of the
setback requirement. At the time the facility was built, a vestibule was not required by Code
and the manufacturer had different building requirements. The variation is sought by result
of governmental action within in the International Energy Code.

d.

Denied Substantial Rights. Denial of the variation would deprive the owner of the building a
facility that is both compliant with the International Building Code and the manufacturer.
Compliancy issues would deprive the owner of the right to operate business as commonly
enjoyed by owners of other lots subject to the same provision.

e.

Not Merely Special Privilege. The request for variation is not for a building feature of
special privilege. The request for variation is to accommodate a code and manufacturer
required building element.

f.

Code and Plan Purposes. An approved variation to the setback requirement will maintain
harmony with the general and specific purposes for which this Code and the provision from
which a variation is sought.

g.

Essential Elements of the Area. The variation would not result in a use or development on
the subject lot that:
1)

2)
3)
4)
5)
6)
h.

Would be materially detrimental to the public welfare or materially injurious to the
enjoyment, use, development, or value of property or improvements permitted in the
vicinity; or
Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
Would substantially increase congestion in the public streets due to traffic or parking;
or
Would unduly increase the danger of flood or fire; or
Would unduly tax public utilities and facilities in the area; or
Would endanger the public health or safety.

No Other Remedy. There is no means other than the requested variation by which the alleged
hardship or difficulty can be avoided or remedied to a degree sufficient to permit a
reasonable use of the subject lot.
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Standards for ZBA 17-08.1) 2) 3) (Signage):
a.

General Standard. No variation shall be granted pursuant to this Section 16-8 unless the
applicant shall establish that carrying out the strict letter of the provisions of this Code would
create a particular hardship or a practical difficulty. Such a showing shall require proof that
the variation being sought satisfies each of the standards set forth in this Section 16-8.7.

b.

Unique Physical Condition. The nature of the automotive business and manufacturer signage
requirements requires two (2) wall signs and directional signage to properly identify the
name of the business and the Acura brand. The additional service sign is to properly identify
which doors the public should be pulling up to for particular service, and the existing
directional signs are larger than what is proposed.

c.

Not Self-Created. Building signage is required by Acura Brand Standards and is provided by
Acura through a national account sign vendor. This condition is not self-created as the
request for variations are only to provide Acura approved building signage that properly
identifies the name of the business and the brand, and Acura approved directional signage
that properly identifies the functions associated with the business.

d.

Denied Substantial Rights. Denial of the variations would deprive the owner of a site and
business that is properly identified to the public and impair overall site flow.

e.

Not Merely Special Privilege. The request for variations is not for a building feature of
special privilege. The request for variations is to accommodate a manufacturer requirement
and to adequately identify the business and its functions.

f.

Code and Plan Purposes. The approval of these variations will enhance the overall traffic
and site flow. The approval would maintain harmony with the general and specific purposes
for which the code and the provision from which a variation is sought.

g.

Essential Elements of the Area. The variation would not result in a use or development on
the subject lot that:
1)

2)
3)
4)
5)
6)

Would be materially detrimental to the public welfare or materially injurious to the
enjoyment, use, development, or value of property or improvements permitted in the
vicinity; or
Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
Would substantially increase congestion in the public streets due to traffic or parking;
or
Would unduly increase the danger of flood or fire; or
Would unduly tax public utilities and facilities in the area; or
Would endanger the public health or safety.
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h.

No Other Remedy. There is no means other than the requested variation by which the alleged
hardship or difficulty can be avoided or remedied to a degree sufficient to permit a
reasonable use of the subject lot.

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO REDUCE THE MINIMUM REQUIRED FRONT YARD SETBACK FROM
200 FEET TO APPROXIMATELY 195 AS MEASURED FROM THE CENTER LINE OF
THE MILWAUKEE AVENUE RIGHT-OF-WAY IN ORDER TO CONSTRUCT A
BUILDING ADDITION FOR PROPERTY LOCATED IN A C-5, VEHICLE DEALER
COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 4 - 1, recorded as
follows:
AYES:

COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

MOORE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO INCREASE THE MAXIMUM PERMITTED NUMBER OF BUSINESS
WALL SIGNS FROM ONE (1) TO TWO (2) FOR PROPERTY LOCATED IN A C-5,
VEHICLE DEALER COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 5 - 0, recorded as
follows:
AYES:

COTEY, MOORE, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

NONE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO INCREASE THE MAXIMUM PERMITTED SIGN AREA FROM TWO (2)
SQUARE FEET TO SIX (6) SQUARE FEET FOR EACH PRIVATE TRAFFIC
DIRECTIONAL SIGN PROPOSED FOR PROPERTY LOCATED IN A C-5, VEHICLE
DEALER COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 4 - 1, recorded as
follows:
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AYES:

COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

MOORE

ABSENT:

FLORES, KRUMMICK

WHEREFORE, the Zoning Board of Appeals of the Village of Libertyville, Lake County, Illinois is
recommending to the Village President and the Board of Trustees, that this APPLICATION FOR A
VARIATION TO INCREASE THE MAXIMUM PERMITTED NUMBER OF SERVICE
WALL SIGNS FROM ONE (1) TO THREE (3) FOR PROPERTY LOCATED IN A C-5,
VEHICLE DEALER COMMERCIAL DISTRICT be APPROVED.
The vote of the Zoning Board of Appeals recommending APPROVAL was 4 - 1, recorded as
follows:
AYES:

COTEY, OAKLEY, SCHULTZ, SEMMELMAN

NAYS:

MOORE

ABSENT:

FLORES, KRUMMICK

Respectfully Submitted, March 7, 2017.

_______________________________________
Chair, Zoning Board of Appeals

_______________________________________
Secretary, Zoning Board of Appeals
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EXHIBIT A
Legal Description of the Property
Lot 2 in Liberty Park Subdivision, Being a Subdivision of Part of the East 1/2 of Section 33 and Part
of the West 1/2 of Section 34, Township 44 North, Range 11 East of the Third Principal Meridian,
According to the Plat Thereof Recorded May 3, 1985 as Document Number 2352994, in Lake
County, Illinois.
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EXCERPTS FROM APPEARANCE REVIEW COMMISSION AND ZONING BOARD OF
APPEALS MEETING MINUTES
January 16, 2017, Appearance Review Commission Meeting Minutes
ARC 17-01

Gries Architectural Group Inc., Authorized Agent for Eric Leys
1620 S. Milwaukee Avenue

Request is for approval of new signage and building facades.
Mr. Scott Tyler, representative for Eric Leys, presented the proposed signage and building additions
for the Acura of Libertyville located at 1620 S Milwaukee Avenue. Mr. Tyler stated they will
construct a new showroom and remodel an existing showroom, while providing new site signage
compliant with Acura’s new branding program. Mr. Tyler stated they are applying for a variance for
exceeding the number of wall signs permitted in the C-5 District, and exceeding the overall square
footage of directional signs. Mr. Tyler provided the Commission with examples of the materials to
be used on the exterior facade.
Chairman Robbins asked if this is an Acura prototype building. Mr. Tyler stated this proposal will
meet Acura’s prototypical development.
Commissioner Seneczko asked if the renderings showed the finishes on the elevation. Mr. Tyler
stated the finishes are coordinated through a code on the elevations.
Commissioner Seneczko questioned what will happen to the existing body shop sign. Mr. Tyler
stated the sign will not be removed but freshly painted.
Chairman Robbins asked why the petitioner is proposing the middle size for directional signs, when
a smaller directional sign is available in Acura’s branding package. Mr. Tyler stated the middle sized
directional signs will have a larger font than the smaller directional sign and help with readability
and visibility from South Milwaukee Avenue. Chairman Robbins stated he is unconvinced with this
answer.
Chairman Robbins stated is seems like the proposal is similar to what is out there now. Mr. Tyler
stated that is a correct assumption and went on to state the difference will be a two-story addition, so
there will be a greater height to the building. Additionally, Mr. Tyler stated they will be enclosing the
open front façade with a wall instead of keeping the existing canopy on the face of the building.
Chairman Robbins asked if the mechanical systems are increasing with the increase in building
footprint. Mr. Tyler stated there will be additional mechanical units on the rooftop. Chairman
Robbins stated the additional mechanical units must be screened to the full height of the unit, per the
Zoning Code.
Chairman Robbins stated it is an elegant building now, and he is not the biggest fan of prototype
buildings.
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Commissioner Seneczko asked if the addition will include a concrete base. Mr. Tyler stated there
will not be a concrete base on this particular project.
Commissioner Seneczko made a motion, seconded by Commissioner Meyer, to recommend the
Zoning Board of Appeals approve the application for new signage and building facades at 1620 S.
Milwaukee Avenue, in accordance with the plans submitted.
Motion carried 3 - 0.
Draft February 20, 2017, Zoning Board of Appeals Meeting Minutes
ZBA 17-07

Acura of Libertyville, Applicant
1620 S. Milwaukee Avenue

Request is for a variation to reduce the minimum required front yard setback from 200
feet to approximately 195 as measured from the center line of the Milwaukee Avenue
right-of-way in order to construct a building addition for property located in a C-5,
Vehicle Dealer Commercial District.
ZBA 17-08

Acura of Libertyville, Applicant
1620 S. Milwaukee Avenue

Request is for variations to: 1) increase the maximum permitted number of business
wall signs from one (1) to two (2); 2) increase the maximum permitted sign area from
two (2) square feet to six (6) square feet for each Private Traffic Directional sign
proposed; and 3) increase the maximum permitted number of Service wall signs from
one (1) to three (3) for property located in a C-5, Vehicle Dealer Commercial District.
Mr. David Smith, Senior Planner, introduced the requested variations to the Zoning Board of
Appeals. He stated that the petitioner, Acura of Libertyville, is requesting approval for variations for
signage and a variation to reduce the minimum required front yard setback in order to construct a
building addition on a vehicle dealership building for the Acura of Libertyville dealer brand in a C-5,
Vehicle Dealer Commercial District located at 1620 S. Milwaukee Avenue.
Mr. Brannon Gries, architect representing the petitioner, presented the proposed sign and building
addition plans to the Zoning Board of Appeals. He stated that the remodel will stay within the
existing building footprint except for the front entrance vestibule. He stated that due to the quick
turn into the property caused by the existing site configuration, they thought it prudent to upgrade
their traffic directional signage with the proposed design and size.
Chairman Cotey asked if the proposed improvements are driven by Acura Corporate. Mr. Eric Leys,
architect representing the petitioner, stated that this project proposal for the showroom improvements
is partially driven by Acura Corporate. He stated that the local Acura dealer needs the showroom
space in order to accommodate interior management and logistical needs causing the vestibule
extension. He stated that Acura Corporate is requiring the proposed signage.
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Board Member Moore stated that it appears that front building facade is not perfectly parallel to the
front property line. He stated that if it were parallel, it might have been easier to bump out the
vestibule without encroaching in to the front yard.
Mr. Leys stated that the building in its existing angle layout does push the vestibule out into the
required yard. He stated that it was difficult to design around this encroachment.
Board Member Moore asked what the justification is for the larger directional signs. Mr. Leys stated
that their driveway entrance off of Hollister is very near Milwaukee Avenue. He stated that the
vehicular path causes drivers to make quick turning decisions. He stated that the proposed
directional signage will enable drivers to find the appropriate path more easily and be less
cumbersome. He stated that they are proposing only two (2) new directional signs.
Board Member Moore asked if the petitioner was willing to concede any of the proposed front yard
encroachment. Mr. Gries stated that they would lose the needed showroom space.
Board Member Schultz stated that this does seem to be a unique circumstance as this dealership
seems set apart from the other dealers being separated by the railroad tracks.
Chairman Cotey asked why they needed three (3) service wall signs. Mr. Leys stated the number of
service signs are protocol from Acura Corporate.
Mr. Gries stated that the multiple service signs also serve as a form of wayfinding depending upon
which type of service a customer needs.
Chairman Cotey asked what the petitioner would like for the Zoning Board of Appeals to do tonight.
Mr. Leys stated that they would like for the Zoning Board of Appeals to give their recommendation
to the Village Board tonight.
In the matter of ZBA 17-07, Board Member Semmelman moved, seconded by Board Member Schultz,
to recommend the Village Board of Trustees approve a variation to reduce the minimum required
front yard setback from 200 feet to approximately 195 as measured from the center line of the
Milwaukee Avenue right-of-way in order to construct a building addition for property located in a
C-5, Vehicle Dealer Commercial District, in accordance with the plans submitted.
Motion carried 4 - 1.
Ayes:
Nays:
Absent:

Cotey, Oakley, Schultz, Semmelman
Moore
Flores, Krummick

In the matter of ZBA 17-08.1), Board Member Oakley moved, seconded by Board Member Schultz, to
recommend the Village Board of Trustees approve a variation to increase the maximum permitted
number of business wall signs from one (1) to two (2) for property located in a C-5, Vehicle Dealer
Commercial District, in accordance with the plans submitted.
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Motion carried 5 - 0.
Ayes:
Nays:
Absent:

Cotey, Moore, Oakley, Schultz, Semmelman
None
Flores, Krummick

In the matter of ZBA 17-08.2), Board Member Schultz moved, seconded by Board Member
Semmelman, to recommend the Village Board of Trustees approve a variation to increase the
maximum permitted sign area from two (2) square feet to six (6) square feet for each Private Traffic
Directional sign proposed for property located in a C-5, Vehicle Dealer Commercial District, in
accordance with the plans submitted.
Motion carried 4 - 1.
Ayes:
Nays:
Absent:

Cotey, Oakley, Schultz, Semmelman
Moore
Flores, Krummick

In the matter of ZBA 17-08.3), Board Member Oakley moved, seconded by Board Member Schultz, to
recommend the Village Board of Trustees approve a variation to increase the maximum permitted
number of Service wall signs from one (1) to three (3) for property located in a C-5, Vehicle Dealer
Commercial District, in accordance with the plans submitted.
Motion carried 4 - 1.
Ayes:
Nays:
Absent:

Cotey, Oakley, Schultz, Semmelman
Moore
Flores, Krummick

4

Agenda Item No. 11

VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

Consideration of an Ordinance Amending Sunset Clause on Simplified
Telecommunications Tax to expire June 30, 2018

Staff Recommendation:

Approve Ordinance

Staff Contact:

Christopher D. Clark, Village Administrator
Patrice Sutton, Finance Director

Background: In September 2009, the Village Board approved an ordinance increasing the Simplified
Telecommunications Tax from 3.5% to 6% in an effort to replace the reduction in sales tax and other
revenues during the economic downturn. When these ordinances were approved, the Village Board
included a sunset clause in order to have a periodic review to determine annually, based on current
conditions, if these taxes could be reduced or eliminated. Due to this sunset clause, the ordinances will
expire on June 30, 2017.
The proposed 2017-18 Village Budget was balanced assuming this revenue stream would remain at 6%
due to State uncertainty and lack of growth in other revenue streams. The State requires notification
regarding any changes to the telecommunications tax by March 20 of each year in order to take effect July
1. Staff’s recommendation is to maintain the telecommunications tax at the current level and to extend the
sunset to June 30, 2018. This revenue has been declining over the last several years as communication
methods and technology have changed but a total of $1,235,000 is currently proposed in the FY2017-2018
budget: $835,000 is budgeted in the General Fund, $200,000 is budgeted in the Technology Fund, and
$200,000 is budgeted in the Capital Improvement Fund.
While the Village Board has supported reducing utility taxes when possible, the State is still contemplating
a property tax freeze along with a reduction in the amount of Local Government Distributive Fund (LGDF)
that is shared with municipalities. This uncertainty in other revenue streams supports maintaining the
Telecommunications tax at its current level.
This ordinance extends the sunset clause for the Simplified Telecommunications Tax for one year. Four
positive votes are needed for approval.

VILLAGE OF LIBERTYVILLE
ORDINANCE NO. 17-O-

AN ORDINANCE AMENDING THE EXPIRATION OF THE RATE INCREASE TO
6% UNDER ARTICLE XIII OF CHAPTER 13 OF THE LIBERTYVILLE, ILLINOIS
MUNICIPAL CODE REGARDING THE SIMPLIFIED MUNICIPAL
TELECOMMUNICATIONS TAX

Adopted by the
President and Board of Trustees
of
The Village of Libertyville
Lake County, Illinois
This 14th day of March, 2017

Published in pamphlet form by
Direction and authority of the
Village of Libertyville
Lake County, Illinois
This 14th day of March, 2017

VILLAGE OF LIBERTYVILLE
ORDINANCE 17-OAN ORDINANCE AMENDING THE EXPIRATION OF THE RATE INCREASE TO
6% UNDER ARTICLE XIII OF CHAPTER 13 OF THE LIBERTYVILLE, ILLINOIS
MUNICIPAL CODE REGARDING THE SIMPLIFIED MUNICIPAL
TELECOMMUNICATIONS TAX

WHEREAS, the Simplified Municipal Telecommunications Tax Act, 35 ILCS
636/5-1, et. seq, creates a simplified municipal telecommunications tax and repeals the
municipal tax on transmitting messages under 65 ILCS 5/8-11-2, the municipal
telecommunications tax under 65 ILCS 5/8-11-17, the optional infrastructure
maintenance fee under 35 ILCS 635/15, and the municipal infrastructure maintenance fee
under 35 ILCS 635/20 effective January 1, 2003; and
WHEREAS, the Illinois Department of Revenue was required under Sections 525 and 5-30 of the Simplified Municipal Telecommunications Tax Act to publish a list
and calculate a rate for the imposition of a simplified municipal telecommunications tax
for each municipality that had in place one or more of the following: a municipal tax on
transmitting messages under 65 ILCS 5/8-11-2, a municipal telecommunications tax
under 65 ILCS 5/8-11-17, or a municipal infrastructure maintenance fee under 35 ILCS
635/20 as of July 1, 2002; and
WHEREAS, the list published by the Illinois Department of Revenue listed this
municipality and calculated a rate for the simplified municipal telecommunications tax of
6.0% to be collected on gross charges by telecommunications retailers beginning January
1, 2010; and

WHEREAS, on September 8, 2009, the Village adopted ordinance 09-O-73
(hereinafter, “the Ordinance”) which ordinance amended the rate of the Simplified
Municipal Telecommunications Tax to 6% (hereinafter “the Tax”); and
WHEREAS, Section 13-362 the Ordinance provided that “the increase of the
rate of the simplified municipal telecommunications tax established by this section shall
expire at 11:59 p.m. on June 30, 2017, and said rate shall be reduced to the previously
effective rate of 3.5 percent on the gross charges by telecommunications retailers
beginning on July 1, 2017”; and
WHEREAS, the President and Board of Trustees of the Village have
determined that it is desirable and in the best interests of the Village and its residents
that the Tax rate imposed by the Ordinance continue to be imposed until 11:59 p.m.
on June 30, 2018.

NOW THEREFORE, be it ordained by the President and Board of Trustees of
this municipality that:
Section 1. Recitals. The foregoing recitals are repeated and incorporated by
reference as though fully set forth herein.
Section 2.

Extension of Increased Rate. The Increase in the rate to 6% of the

Simplified Municipal Telecommunications Tax

pursuant to 09-O-73 shall be extended

and said increase of rate shall expire at 11:59 p.m. on June 30, 2018 and said rate shall be
reduced to the previously effective rate of 3.5% on the gross charges by
telecommunications retailers beginning at 12:00 a.m. on July 1, 2018.

Section 3. Severability. If any provision of this Ordinance, or the application of
any provision of this Ordinance is held unconstitutional or otherwise invalid, such
occurrence shall not affect other provisions of this Ordinance, or their application, that
can be given effect without the unconstitutional or invalid provision or its application.
Each unconstitutional or invalid provision or application of such provision is severable
unless otherwise provided by this Ordinance.
Section 4. Effective Date. This Ordinance shall be in full force and effect from
and after its passage and approval and publication in pamphlet form as required by law.
The Municipal Clerk is hereby directed to file a certified copy of this Ordinance with the
Illinois Department of Revenue or such other entities as may be required by law on or
before March 20, 2017.

PASSED this 14th day of March, 2017
AYES:
NAYS:
ABSENT:
APPROVED this 15th day of March, 2017.
____________________________
Terry L. Weppler, Village President

ATTEST:
_____________________
Sally A. Kowal, Village Clerk

Agenda Item No. _16_

VILLAGE BOARD AGENDA SUPPLEMENT

Meeting Date:

March 14, 2017

Agenda Item:

Consideration of a Resolution Approving the Solicitation of Bids
for Construction of a Hockey Rink at the Libertyville Sports
Complex

Staff Recommendation:

Approve Resolution

Staff Contact:

Connie Kowal, Director of Recreation and Sports Complex

Background: The Parks & Recreation Committee has spent considerable time and effort
determining the best site for a replacement hockey rink for the use of Libertyville residents and
those members of the public that patronize Libertyville public facilities. The previous hockey
rink was decommissioned when the Bolander property was sold.
The Village contracted with Gewalt Hamilton Associates (GHA) to assist in the site planning and
design drawings for the replacement hockey rink. Property on the Libertyville Sports Complex
(LSC), adjacent to the LSC Softball Field, has been determined to be the best site. Approval
from the Village Board is requested at this time for a request for construction bids with the goal
of completing this construction project in 2017.
Attached are the documents provided by GHA of site design plans as well as the estimated cost
of work for this project. The estimated cost is $370,521.00. This includes a 10% construction
contingency. The 2017-2018 proposed Village Budget provides for $450,000 for project costs.
Proceeds from the sale of the Bolander Property are the source of funds for this project.
At the March 7, 2017 meeting, the Parks and Recreation Committee recommended that Staff
proceed with the preparation of bid documents using the GHA design plans. The Committee also
noted and acknowledged the support of local Libertyville hockey enthusiasts who have offered
assistance with design review, future maintenance, and potentially some fundraising.
Staff recommends approving a resolution directing Staff to request construction bids for the
hockey rink construction and to continue engagement meetings with residents interested in
Libertyville hockey.
Four positive votes are required.

RESOLUTION

17-R-

A RESOLUTION APPROVING
A REQUEST FOR BIDS FOR THE CONSTRUCTION OF A HOCKEY RINK ON
PROPERTY AT THE LIBERTYVILLE SPORTS COMPLEX

WHEREAS, the Village of Libertyville seeks to request bids for the construction of a
hockey rink on the property of the Libertyville Sports Complex (LSC); and
WHEREAS, the Village seeks to utilize the services of Gewalt Hamilton Associates
(GHA) to assist the Village in this bidding and construction process; and
WHEREAS, the Village acknowledges the support and assistance in this project by local
Libertyville hockey enthusiasts; and
WHEREAS, the Village seeks to use proceeds from the sale of the Bolander property for
this project and appropriate funds are included in the proposed 2017-2018 Village Budget for
this project.
NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND THE BOARD
OF TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE AND STATE
OF ILLINOIS, AS FOLLOWS:
Section 1.

The Village of Libertyville Board of Trustees authorizes the Village

Administrator and Staff to utilize the services and documents of Gewalt Hamilton Associates
(GHA) to assist Staff in the request for bids for the construction of a hockey rink on the
Libertyville Sports Complex (LSC) property.
Section 2.

This Resolution shall take effect immediately upon its passage and

approval as provided by law.

PASSED this _________ day of __________, 2017
AYES:
NAYS:
ABSENT:
APPROVED this _________ day of __________, 2017

_____________________________
Terry L. Weppler, Village President
ATTEST:
_________________________________
Christopher Clark, Deputy Village Clerk
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